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TIM WARD 

rULARE COUNTY DISTRICT ATTORNEY 
TREVOR HOLLY. DEPUTY DISTRICT ATFORNEY 
SBA#226564 

221 S. MOONEY BLVD., ROOM 224 
VISALIA, CA 93291 
TELEPHONE: (559) 636-5494 
FAX: (559)730-2658 


Attorneys For Real Party In Interest 


rULARE COUNTY SUPERIOR COURTS 


S'l ATE OF CALIFORNIA, VISALIA DIVISION 


CASE NO: 


DECLARATION OF I REVOR HOLLY 
IN SUPPORT OF PEOPLE’S 
OPPOSITION TO MOVANTS MOTION 
TO SUPPRESS 


Date: January 22,2019 
Time: 8:30 
Dept: 13 


I, Trevor Holly, Deputy Distriet Attorney, declare: 

I am an attorney licensed to practice in the State of California and I am the Deputy District 
Attorney assigned to the above-captioned action. I have personal knowledge of the facts 
stated here. and. if called upon to do so, could and would testify competently as follows: 


1. Attached as Exhibit #1 is a true and accurate copy of the Reporters Transcript for 
the hearing on this case held on November 9'*’, 2018. 
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2. Attached as Exhibit #2 is a true an accurate copy of documents received from the 
Secretary of State regarding Tulare Asset Management, LLC. Certified copies are 
being held as evidence for the hearing. 

3. Attached as Exhibit #3 is a copy of the Deed of Trust filed by Dr. Benzeevi against 
TRMC on September 28'\ 2017. 

4. Attached as Exhibit #4 is a true an accurate copy of the video of the TLHCD Board 
Meeting held on 06/28/17. 

5. Attached as Exhibit #5 is a true and accurate copy of the organizational certificate 
obtained via search warrant from Celtic. 

6. Attached as Exhibit #6 is a true and accurate copy of the Opinion of Counsel 
obtained via search warrant from Celtic. 

7. Attached as Exhibit #7 is a true and accurate copy of the signature card for the 
Tulare Asset Management Account, obtained from Chase Bank via search warrant. 

8. Attached as Exliibit #8 is a true and accurate copy of the Investigative Audit Report 
prepared by the California Department of Justice. 

9. Attached as Exhibit #9 is a true an accurate copy of a July 24***, 2018 declaration by 
Y. Benzeevi filed in Federal Bankruptcy Case 17-013797. A certified copy is being 
held in evidence for the hearing. 

10. Attached as Exhibit #10 is a true and accurate copy of an October 14“*, 2018 
declaration by Y. Benzeevi made in Federal Bankruptcy Case 16-10015. A certified 
copy is being held in evidence for the hearing. 

11. Attached as Exhibit #11 is the Purchase/I.easeback Agreement and Bill of Sale 
obtained via search warrant form Celtic. 

These documents are submitted under seal pursuant to the sealing order previously obtained 
by the movant in lliis case. 
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I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct 
Dated: January 7*'’, 2019 



Declarant 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF TULARE 
DEPARTMENT 13 HONORABLE JOHN P. BIANCO, JUDGE 

-oOo- 


IN THE MATTER OF 

In Re: SEARCH WARRANT 
NO. 013487 EXECUTED ON 
AUGUST 22, 2018. 


) 

) 

) NO. VSW 013487 

) 

) 

) Ruling on Motions 


Visalia, California 


November 9, 2018 


CERTIFIED 

TRANSCRIPT 


REPORTER'S TRANSCRIPT 
Pages (1 - 40) 


Reported by: KIMBERLEY A. WERTH, CSR #11513, RPR 


Superior Court of the State of California 
County of Tulare 


12-18-2018 8:00AM 
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APPEARANCES: 


For the District Attorney's Office: 

TIM WARD, DISTRICT ATTORNEY 
BY: TREVOR HOLLY, DEPUTY 
County Civic Center, Room 224 
Visalia, California 93291 


For Yorai Benzeevi: 

WANGER, JONES, HELSLEY, PC 
Attorney at Law 
BY: OLIVER WANGER 
BY: PETER M. JONES 

265 East River Park Circle, Suite 31 
Fresno, California 93720 

KEKER, VAN NEST & PETERS, LLP 

Attorneys at Law 

BY: ELLIOT R. PETERS 

BY: SEVAN A. DOWD 

BY: AJAY KRISHNAN 

633 Battery Street 

San Francisco, California 94111-1809 
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1 

November 9, 2018 - AFTERNOON SESSION 

2 

{Open Court - 2:10 p.m.) 

j 

4 

THE COURT: Good afternoon. 

5 

MR. PETERS: Good afternoon, your Honor. 

6 

MR. HOLLY: Good afternoon. 

7 

THE COURT: Counsel, state your appearances. 

8 

MR. HOLLY: Trevor Holly for the People. 

9 

MR. KRISHNAN: Ajay Krishnan for Dr. Benzeevi. 

10 

MR. PETERS: Elliot Peters for Dr. Benzeevi. 

11 

MS. DOWD: Bevan Dowd for Dr. Benzeevi. 

12 

MR. WANGER: Oliver Wanger and Peter Jones for 

13 

HCCA and Dr. Benzeevi. 

14 

THE COURT: Mr. Jones, if you wish to pull up 

15 

a chair. 

16 

MR. JONES: I'm okay. 

17 

THE COURT: I've reviewed all of the pleadings 

18 

in the matter. I have reviewed the citations. 

19 

Is there anything else that counsel wishes to 


indicate on this matter? Mr. Holly first -- actually. 

21 

no, I take that back, it is your motion. 

22 

MR. PETERS: However your Honor wants to 

23 

proceed. 

24 

THE COURT: I'll hear from you, Counsel. Let 

25 

me get ray realtime up. 

26 

(Pause in the proceedings.) 
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MR. PETERS: We'll do our best to make 
ourselves understandable. 

Your Honor, I understand that we've submitted 
a substantial amount of paper, including evidence, 
case citations, and so on. 

I have here with me, and I prepared, a short 
presentation based on a handful of exhibits, which are 
exhibits that your Honor has, but we've pulled out the 
text that we think is relevant. I think it would be 
helpful to your Honor if I walk through them for 10 or 
15 minutes to help the Court understand what we 
believe are the key facts. 

For example, some of the provisions from the 
Management Services agreement between HCCA and the 
District, a document which is very important but which 
wasn't even discussed in the affidavit. It was 
referenced in one throwaway line. So I believe that 
if -- I think it would be helpful to your Honor. You 
know what's best helpful for you. That's why we put 
it together, and I'd like to walk you through it, and 
I think it would help. 

THE COURT: Well, this has to do with whether 
or not the property seized should be returned, 
correct? 

MR. PETERS: Correct. 

There is also the sealing issue, but I was 
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going right to the substantive motion. Of course, 
however you want to proceed is the way we'll proceed. 

THE COURT: As I see it -- and as I see the 
issue with regard to the property to be returned, I 
don't believe that I can rule as a matter of law that 
no crime was committed, so, therefore -- I think I 
understand why you're wanting to go through those 
things, that's a factual determination which, under 
McGraw and -- I'll mispronounce the other case -- 
Ensoniq, E-N-S-O-N-I-Q, there should be an evidentiary 
hearing. 

Although, I'll be more than willing to 
consider your documents. Unless you indicate those 
show as a matter of law that no crime has been 
committed, I don't know that it will help for purposes 
of this hearing. 

MR. PETERS: Your Honor, as I understand the 
proper legal standard, I don't think we have to prove 
as a matter of law no crime was committed. What we 
have to do is demonstrate that the People can't show 
by a preponderance of the evidence that a crime was 
committed. I'm not trying to split hairs, but I do 
think that's a significant difference in this case. 

Boy, your Honor, if I -- if you give me a few 
minutes to walk you through some of these documents, I 
think it will help you understand the nature of the 
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contractual agreements here and how statements were 
presented to you in this affidavit were false, 
reckless, and misleading. I really do think that you 
were misled. 

I understand you're the judicial officer who 
issued this warrant, but we didn't have the chance to 
appear ex parte at the time that it was presented to 
you. You were given an affidavit. And I really would 
like the opportunity to do it. 

Maybe I can't change your mind, if that's what 
you're saying, but I'd like the chance to try. At the 
very least, I think it will be helpful to your Honor 
if we have an evidentiary hearing to have an 
understanding of what the evidence is. 

This isn't a long and involved thing I'm 
proposing, it's just walking through some of these 
provisions and -- but I really think it would help to 
look at them. There's only a couple of documents. 

But to look at portions of the Management Services 
agreement, this resolution 852, to understand the 
legal advice that was given by the District's lawyer, 
an agent for the District. The affidavit says he was 
Dr. Benzeevi's lawyer. 

And so some of these facts, I really do 
think -- I came a long way today and I'd like to at 
least have the opportunity to persuade you. And I 
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won't waste your time. If I do waste your time, 
you'll say sit down, counselor, and I'll do that. 

THE COURT: I understand factually what you're 
indicating. I understand factually what you've stated 
in your pleadings. 

The problem I have is that under McGraw and 
Ensoniq, it seems to be that it's contemplated there's 
an evidentiary hearing. And unless you can indicate 
as a matter of law -- and I haven't seen anything that 
indicates --no case law that indicates as a matter of 
law Dr. Benzeevi did nothing wrong, did nothing 
criminal, I can't -- I can't trump the People's right 
to an evidentiary hearing. 

Does that make sense? 

MR. PETERS: I understand what you're saying, 
your Honor, but I respectfully disagree. 

If your Honor is satisfied based on the 
documents that are submitted to your Honor, which 
can't possibly be contested that the People can't show 
by a preponderance that a crime was committed, that 
there wasn't probable cause at the time your Honor 
issued the search warrant, or that you were misled in 
a way which makes this warrant subject to being 
quashed, this warrant is invalid and the seizure -- 
and the freezing of this account should be undone. 

I believe that I can satisfy -- I believe I 
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can convince you of that based on looking at a couple 
of documents. 

THE COURT: Mr. Holly. 

MR. HOLLY: Your Honor, I believe that 
Mr. Peters' argument is based on an erroneous 
understanding of what a hearing is. A hearing is not 
where one side presents a couple of documents. A 
hearing is where both sides present evidence. What 
he's essentially asking is to start a hearing today, 
end it before the People can present any evidence. 

And that's not the law. 

The law says that we're entitled to a hearing 
wherein both sides -- the definition of a hearing is 
that both sides are allowed to present evidence. 

We'll submit on that. 

MR. PETERS: Your Honor, one of my 
arguments -- if Judge Wanger wants to speak, I'll let 
him. 

MR. WANGER: If I could simply say this: We 
believe that if you have a full understanding of the 
context in which the authorizing documents which 
caused the transfers of money which are being argued 
to be contraband, stolen money, you don't need to hear 
anything but the documents that -- they were approved, 
advised, and authorized by the counsel, the District's 
counsel -- and that there were millions of dollars 
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1 

owed to Dr. Benzeevi secondarily, but to HCCA who was 


2 

the management company, that money was validly repaid. 


3 

There was nothing improper about that and that is the 


: 4 

end of it. This, as a matter of law, never gets 


5 

there. 


6 

You have, quite frankly, not been provided 


i 7 

evidence about, quite frankly, the relationship, the 


8 

work that was done, the millions of dollars that were 


9 

loaned to the District and owed to HCCA and 


jLO 

Dr. Benzeevi. You have not been told, quite frankly, 


LI 

about essentially the way the District was operated. 


12 

Instead, we have all of these pejorative 

j 

13 

terms -- thieves, stolen, harming the District. And 

1 

1 

14 

if Mr. Elliot is given the opportunity to explain 


15 

this, it's not going to take long, but I do believe as 


16 

a matter of law when you see it and understand it. 

j 

1 

1 

1 

17 

there's only one result. 

1 

1 

1 

1 

18 

And I iinderstand the consequences of a 

i 

19 

hearing, and the right to a hearing, but we don't get 


20 

to a hearing in this case. That's how strong the 


21 

evidence that has either been misrepresented or 

1 

i 

! 

22 

omitted for your consideration. When this so-called 


23 

affidavit that's heavily redacted was presented to 


24 

you, you were affirmatively misled here. I know 


25 

exactly what I'm saying and what I'm saying is true. 

1 

26 

Thank you very much. 
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MR. HOLLY: Your Honor, first off, everything 
that they mentioned was addressed in their motion, it 
was also addressed in our response. The idea that 
Dr. Benzeevi had the legal right to sell $3 million of 
taxpayer property and give the money to himself is 
simply ludicrous. Doesn't matter whether the contract 
authorized that or not because that's a violation of 
Government Code 1090. A public employee may not 
engage in a self-interested transaction, period. 

The second, as Mr. Wanger said, he talked 
about presenting evidence. Presenting evidence is a 
hearing. In law, there is no place where only one 
side in a public hearing gets to present evidence and 
the other side doesn't. What they're asking you to do 
is to let them present evidence and then make a 
decision just based on that. 

If we want to start the hearing today, we can 
start the hearing today and we'll put on witnesses and 
we'll try to put on evidence and we'll just go. But 
the idea that they're going to read a few excerpts of 
a contract and present that as evidence and that's it, 
that's not a ruling based on the law, that's letting 
them have their own little private hearing. 

MR. PETERS: Your Honor, what Mr. Holly just 
said is completely false. It's contradicted by 
resolution 852 and the plain language which 
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contradicts what he said about Dr. Benzeevi's right to 
engage in this Celtic loan is contradicted by a 
document, which is a public resolution. 

The documents -- we've submitted evidence to 
your Honor with declarations which authenticate them. 
Courts constantly, every day in this building, 
consider evidence that is documentary evidence that is 
submitted in written form. You don't have to have 20 
witnesses come in for the Court to consider 
documentary evidence, the authenticity of which is 
undisputed. 

And the management agreement, resolution 852, 
some of the correspondence that we submitted, it's 
authentic, it's undisputed, and you don't need to go 
further than that. 

For this prosecutor to tell you just now that 
there's nothing that authorized Dr. Benzeevi to enter 
into this loan and pledge county property, resolution 
852 says that the board acknowledges and agrees that 
all property, real and personal equipment, may be used 
as security for any loan obtained pursuant to this 
resolution. 

They keep making statements which are 
contradicted by these documents, and we can prove it. 
And here we are in your Honor's court, I'm asking for 
15 minutes to walk you through the documents. I would 
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think if we're going to have a hearing, Mr. Holly 
would be glad to see what we think our key evidence 
is, and it would be helpful to your Honor. 

Why are we arguing about this instead of 
talking about the evidence? If I can't persuade you, 
then I can't. They keep making serious allegations 
about theft and thief and so on. We're making some 
serious accusations too, that they withheld 
information and they misrepresented that to your 
Honor. I want to demonstrate to you. Their 
authenticity is undisputed. 

What is the problem with doing that? 

THE COURT: Because, as I've indicated, I 
believe that a hearing is appropriate, unless you can 
convince me as a matter of law -- and you have 
provided me with no citations, no legal authority that 
says that, as a matter of law, no crime has been 
committed. 

What you're asking to do is present factual 
evidence that no crime has been committed. That is 
different than a legal standard that no crime has been 
committed and supports both parties' position that an 
evidentiary hearing pursuant to 1539 and 1540 of the 
Penal Code is appropriate based on McGraw and based on 
Ensoniq. 

MR. PETERS: Your Honor, what I'd like is the 
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opportunity to persuade you that, as a matter of law, 
no crime was committed based upon documents. The 
authenticity isn't in dispute and can't be in dispute. 

How can you -- if you have a contract which 
entitles you to do something with money, how can you 
then be accused -- if you do something that the 
contract expressly permits -- of having stolen money 
from the other contracting party when what you did was 
expressly permitted by the contract? That's what this 
case is about. 

When they got this warrant, they didn't tell 
you anything about what that contract said. And I'd 
like -- I honestly believe if we walk you through 
these documents and show you the facts, we can satisfy 
you that there can't be -- whatever the standard is, 
they prove it by a preponderance, which I think is the 
standard -- probable cause, as a matter of law. But 
as a matter of law that no crime was committed has to 
apply to facts to the law. 

I want to show you the facts so we can apply 
the facts to the law. They can't be in dispute. 

These are just documents. 

THE COURT: They are in dispute. They are in 
dispute because the People believe that the facts are 
different. When the facts are in dispute, that is why 
you have a hearing. 
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MR. PETERS: These facts aren't in dispute, 
your Honor. These are -- these are the contents of 
documents.. They can get up and say that document is 
in dispute. They can argue that it means something 
else. But what it says in the contract between HCCA 
and the District, that's just plain what it says. 

What it says? Resolution 852, that's just plain what 
it says. What bank account shows about where the 
money went? That's just -- that can't be disputed. 

That's evidence. 

Here, their tracing argument of a variety of 
money goes into this account, most of it comes out 
under the information we've submitted to you about 
proper accounting standards. They can't say as a 
matter of law that that money that they seized from 
the account is stolen property, but they assert that. 

They have gave you in this declaration a 
statement from a detective with absolutely no training 
in accounting that under proper accounting standards, 
whatever they are, he could trace this money, and 
we've shown you that is not true. 

What happened to the money? These are facts 
that aren't subject to dispute. We don't need a 
hearing to determine whether the Management Services 
agreement is really the agreement. Everybody knows 
what its contents are. 
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But it's a long document and I want to point 
out to you what portions of it establish what they 
allege is a crime can't possibly be a crime. The only 
basis for seizing this money and freezing this bank 
account is the allegation that the money was stolen. 

And the Celtic loan transaction was authorized 
by a resolution. And the movement of the money, HCCA 
was authorized to sweep every one of the District's 
bank accounts every day. The money -- they tell you 
the money was transferred into Dr. Benzeevi's bank 
account. It went into an account that was filed as 
Tulare Asset Management account, which they were 
authorized to put money in and they used to run the 
District's money. And the Management Services 
agreement authorizes all of that. They didn’t tell 
you all that. 

They act like it's all so nefarious. I think 
we would have helped the Court if I'd shown you these 
excerpts from these documents to make our point. 

Mr. Holly can respond if he can respond on the 
substance. To come all this way and not to be able to 
present factual information that's undisputed and try 
to convince you as a matter of law there can't be a 
crime here, I don't understand the point. 

THE COURT: And Mr. Holly -- the point is that 
it is disputed. That's what Mr. Holly has indicated 
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in his pleadings, it is disputed. 

And, quite frankly. Counsel, we have lots of 
litigation in this building over contract and 
interpretation of contract. So for you to indicate to 
me that simply because the contract says one thing, it 
makes it as a matter of law, I've asked you -- this 
will be the third time --do you have any legal 
authority to say that no crime has been committed? 

MR. PETERS: I think the legal authority is 
the factual information that -- to decide that no 
crime has been committed, your Honor, you have to 
apply a set of facts to the legal standard, and we all 
know what the legal standard is for theft. I'd like 
to show you that, as a matter of law, no crime has 
been committed. But in order to do that, I have to 
show you facts. 

They don't dispute what the Management 
Services agreement says. They don't dispute what 
resolution 852 says. They make arguments about their 
significance. There's no dispute about what those 
documents say. 

I just want to point out to your Honor the 
salient portions of the documents so you can consider 
them. I believe when you do, you'll find, based on 
any standard, including the standard that no crime has 
been committed, you're going to conclude that. If you 
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see the contract and think about it, I think you'll 
agree with us. 

THE COURT: I will respectfully decline to 
look at the documents. 

Anything else? 

MR. PETERS: Your Honor doesn't want to see 
the evidence? 

THE COURT: Because I believe that is a 
factual issue that is more appropriate for an 
evidentiary hearing. I do not believe that, as a 
matter of law, I can find no crime has been committed. 

It is the District Attorney's burden to show 
by a preponderance of the evidence that the funds that 
were put into that account were obtained unlawfully. 
And both parties have indicated that the appropriate 
remedy is a hearing under McGraw and Ensoniq, and I 
believe that's where we're headed. 

Is there anything else on any other issues 
that you wish to address. 

MR. WANGER: With the greatest respect, there 
is no way to reach a legal conclusion in this case 
without applying facts. However, I agree a 
hundred percent with you. If those facts are 
indisputable, if there is no argument about the 
meaning of those facts, that establishes the authority 
for everything that was done as a matter of law. That 
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is what Mr. Elliot is attempting to show you because 
it is not only the truth, but it is reality. And we 
have had a distortion which is based on -- I won't go 
there. 

But the bottom line is the basis for the 
agreement is absolutely undisputed. It was authorized 
by a majority of the board of directors after their 
own lawyers explained to them exactly what it was 
doing and what was happening. And then, essentially, 
the loan was made, the dollars were swept into the 
account where they're supposed to go, and they were 
paid to HCCA. They didn't go directly to 
Dr. Benzeevi. Dr. Benzeevi himself had loaned 
millions of dollars to this District to keep the doors 
open to save it, quite frankly. 

But the language itself, when you apply the 
law, is indisputable and your finding would be as a 
matter of law. I respect if you don't want to do it, 
we can't require you to. But I am in good faith 
representing to you that I earnestly believe that is 
the conclusion you will reach if you simply consider 
it. 

THE COURT: I've considered the argument of 

counsel. 

Anything else that counsel wish to address? 

MR. PETERS: Yes, your Honor. 
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1 There's an issue of sealing that's been 

2 raised, and we're very frustrated about that because 

3 we submitted information with a motion to have it be 

4 filed under seal, and all of the pleadings have been 

5 maintained by your Honor in Chambers, or in your own 

6 filing system. They haven't been filed with the clerk 

7 publicly. 

8 But the People then just gave their brief to 

9 people for posting on the Internet. The People's 

10 brief, and a lot of the information that was 

11 confidential and we thought should be filed under 

12 seal, it was posted on someone's Facebook account. 

13 There was a link to our brief. I never heard of when 

14 there's a motion to seal pending a litigation, 

15 just putting something up on the Internet. That's 

16 what the People have done here. 

17 Then after doing that, they wrote in their 

18 most recent brief, ironically, "The movant's admission 

19 that such record was made available to the public only 

20 calls for the denial of the sealing order." 

21 Their view on the sealing order is, well, 

22 since we gave it to some of our allies in the 

23 community who posted it on a Facebook page and put a 

24 box link to our brief, which wasn't filed publicly but 

25 given to your Honor, I guess the issue is moot because 

26 they'd certainly violated the spirit of a sealing 
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order. That concerns us greatly, your Honor. 

There is the issue of sealing. We understand 
the public's right of access to a proceeding, but we 
also understand an individual's right of privacy under 
the Constitution. Some of this is private financial 
bank records as part of the O'Bryan declaration, and 
those should be sealed. 

But at some point, your Honor, and maybe this 
is the time, there should be a file established for 
this matter so that there's some kind of orderly 
filing, so there's a case number. I don't know 
exactly how your Honor wants to handle that 
housekeeping issue, but we're concerned about the DA's 
public disclosure of information that we've sought and 
asked the Court to seal. 

THE COURT: Is it your contention that the 
District Attorney disclosed specific financial account 
numbers and other information that you'd asked to be 
sealed in your request? 

MR. PETERS: Yes. 

Specific balance information -- not an account 
number, but specific balance information, as of 
different dates in the account. That was part of our 
motion to seal. The motion to seal was broader. But 
specific financial information about balances in 
Dr. Benzeevi's account while the motion was pending 
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before your Honor. They give it to someone who puts 
it on Facebook and give the entire brief while -- 
there's a link to it -- while it hasn't been filed 
publicly. 

THE COURT: I'll hear from Mr. Holly on that 

issue. 

MR. HOLLY: Yes. 

So, your Honor, I think the first mistake 
that's made is all the documents and filings in this 
case are private. They're not. These are all public 
documents. They don't have a case number so they're 
difficult to pull. Every motion that's been filed 
since your Honor opened up the Court, none of that is 
under seal. 

The other thing is, because they requested, 
say, the declaration of J. Duross to be under seal. I 
can’t use anything that's in J. Duross' declaration 
that's the source of the information. 

The balance of the account? The source of 
that information was the investigation. We had that 
information way before any motion was ever filed in 
this case. 

And the idea that they can silence the 
District Attorney's Office by filing a motion to seal 
on such a broad basis is crazy. 

In addition, the idea that they somehow -- 
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it's improper for us to give our motion to the victims 
in this case, which we have an obligation to do under 
Marsy's Law, if they ask us for case information? It 
is a public document. It's just difficult to go and 
get it from the court because of a lack of a court 
number. There's nothing improper with that. 

MR. PETERS: They had no trouble redacting the 
affidavit that they gave to us, which they asked to be 
held under seal. 

We filed a motion to seal and a motion for 
protective order relating to the financial 
information. They then put that information in a 
brief while that motion to seal and for a protective 
order is pending before your Honor. 

And I don't hear Mr. Holly denying they'd put 
it on Facebook with a link to the entire brief with 
that financial information in there. 

MR. HOLLY: Your Honor, just to be clear on 
this, we gave that to the hospital's attorneys when 
they asked for it. Didn't know what was going to 
happen to it. Frankly don't care. 

Newspapers regularly make these documents 
available. These are criminal filings in open court. 
They're not secret. Dr. Benzeevi is entitled to a 
fair hearing. 

THE COURT: It'S not a criminal file yet. 


I 


Superior Court of the State of California 
County of Tulare 


12-18-2018 8:00AM 




Re: SEARCH WARRANT 

VSW 013487 August 22, 2018 Page 24 


1 

Counsel. 

2 

MR. HOLLY: We're under criminal procedure. 

3 

which we decided last time, and there's been no 

4 

indication that these files are private. 

5 

The account balance information did not come 

6 

from the declarations that they submitted or their 

7 

motions that they submitted. It was known prior to 

8 

that. The fact that they asked for a document not to 

9 

be used, we haven't used any of the documents they 

10 

asked not to be used. 

11 

This was -- if I'm understanding right -- on 

12 

their complaint. This is literally just the balance 

13 

of the money that was seized. That's what they're 

14 

complaining about. 

15 

MR. WANGER: With the Court's permission, I 

16 

would hope to address a related issue, that is, a case 

17 

number. It is my respectful belief that the Court has 

18 

the authority to assign a miscellaneous number. 

19 

doesn't have to be civil or criminal, that's 

20 

authorized by law. 

21 

THE COURT: And I will address that. Counsel. 

22 

MR. WANGER: Thank you. 

23 

THE COURT: Anything else on the motions? 

24 

MR. WANGER: Well, yes, the return of the 

25 

property. We still are in a position where we don't 

26 

1 

have a return of property. 
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MR. HOLLY: Which property are you mentioning 
specifically, Mr. Wanger? 

MR. WANGER: We have the balance of whatever 
it's called, the bags, the personal property of 
Ms. Benzeevi, and, of course, all of their personal 
documents like the personal bank accounts. Those can 
be copied. They're private and confidential, but 
they're entitled to have their property back. 

They have to conduct their lives and business, 
and all of that is in the possession of the District 
Attorney and none of it has been returned. 

MR. HOLLY: First off, your Honor, you've 
already made a ruling on that particular motion. We 
talked to Mr. Jones. We were trying to arrange to 
have several firearms and the Tumi bags and the gun 
safe returned. There was a snag with the firearms. 

It was not our fault, it was their documentation was 
late. And we talked about it, and we offered to drop 
it off, but they didn't make arrangements for us to 
drop it off. 

As far as the documents, the other things, we 
already had a ruling on that. They can pay to have 
someone copy the documents, and that's pursuant to the 
Penal Code 1536, I think. Like I said, that's the 
issue that's been dealt with. 

THE COURT: Anything else. Counsel, before I 
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issue my ruling? 

MR. PETERS: Nothing. 

THE COURT: Mr. Holly? 

MR. HOLLY: No, your Honor. 

THE COURT: As to Dr. Benzeevi's motion to 
seal and for a protective order regarding his Points 
and Authorities, the declaration of O'Bryan, his reply 
and surreply, and the declaration of Dowd, the Court 
finds that, for purposes of this motion only, he's 
established a privacy right in the financial 
information -- confidential financial information 
which overcomes the right of public access to the 
Court pursuant to Rules of Court 2.550. It's narrowly 
tailored. It's the least restrictive to achieve his 
privacy interests. 

My understanding of the motion was only asking 
to redact the account numbers and specific dollar 
amounts, so I'm going to grant his request as to the 
sealing. As to the O'Bryan request -- and it's just 
those portions of the sealing that have been shaded 
out that deal with the account numbers and the 
amounts, that information -- his declarations and 
supporting papers are sealed for that purpose. 

As to O'Bryan, I believe it was the O'Bryan 
one that had additional information as far as the 
tracing issue. I also am going to have those sealed. 
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I believe it was certain Exhibits 9 and 10, if I 
recall correctly the exhibits. Those are sealed. 
They've been provided to the District Attorney. Those 
are sealed, at least for purposes of this motion. 

As for an evidentiary hearing, any 
documentation that is presented, that would be an open 
hearing and, therefore, would be exhibits and part of 
the Court record. 

As to the motion for recovery of the money 
that is frozen, the Court, again, does find that, as a 
matter of law, that it cannot make a finding that no 
crime has been committed. There are factual disputes. 

Dr. Benzeevi believes that his interpretation 
of the facts create a legal conclusion, however, the 
District Attorney has submitted enough --at least 
information for this Court to believe that it's not 
factually simply one way. And that the Court, as a 
matter of law, cannot find that no crime has been 
committed. 

Both parties referred to, and I referred to, 
McGraw and Ensoniq as setting forth a procedural 
avenue. They are slightly different cases. This is 
an unusual situation. This is not a situation like 
McGraw where items were taken. There was a trial. 
There was a finding by a jury that the defendant had 
committed a crime, but that there other things that 
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were not part of that -- that were taken that were not 
part of that crime and requested by the defendant to 
have those items returned. 

And it's different than Ensoniq, which dealt 
with a situation where you had a District Attorney who 
said they were not going to file and were not pursuing 
any criminal proceedings in which the Court found 
basically that the items then needed to be returned to 
the person who they were seized from. 

But both cases clearly stand for the 
proposition that it's appropriate. Both sides are 
entitled to an evidentiary hearing in which the burden 
would be on the People to show by a preponderance of 
the evidence that the funds were illegally obtained. 

I need to address the tracing issue. 

Dr. Benzeevi has indicated that they can't trace the 
funds to, assuming arguendo, that the Celtic lease was 
criminal, that they can't trace that -- funds that 
were taken from the account or frozen to the lease. 

And I agree with the District Attorney that 
that's not the requirement. That once those -- if 
those funds were illegally obtained, that placing them 
in those accounts tainted the accoimts and 
therefore -- they have no obligation to trace that the 
money that was frozen was actually from the lease, 
assuming arguendo, that it was unlawfully obtained. 
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1 

So that leaves us with the position of 

2 

actually setting this for an evidentiary hearing. 

3 

The only thing that strikes me is that if the 

4 

District Attorney has enough evidence to proceed with 

5 

a preponderance of the evidence that a crime was 

6 

committed, why they have not pursued filing a criminal 

7 

Complaint in which the burden on a preliminary hearing 

8 

or an indictment would be less than what they're 

9 

seeking in an evidentiary hearing. 

10 

MR. HOLLY: Can I explain, your Honor? 

11 

THE COURT: Yes. 

12 

MR. HOLLY: This Celtic loan transaction is a 

13 

part of a larger investigation that includes 

14 

investigation into several areas. 

15 

The reason that we are here is because we had 

16 

to seize the stolen money before it was completely 

17 

dissipated. 

18 

The other aspects of the case are still under 

19 

investigation. I think they'll probably actually wind 

20 

up being larger than this particular transaction, but 

21 

both -- in the interest of efficiency or the interest 

22 

of justice, we want to bring all charges together. 

23 

THE COURT: I can't dictate to the People how 

24 

to proceed in their action. I simply question the 

25 

efficiency of having an evidentiary hearing in which 

26 

the standard is higher than proceeding with a criminal 
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prosecution. And at some point Dr. Benzeevi*s Fourth 
Amendment right on unlawful searches and seizures is 
going to trump the District Attorney's contention that 
these €unds were illegally seized. 

What is your time estimate, Counsel, for 
putting on your case? 

MR. HOLLY: Well, your Honor, we're going to 
be bringing in most of the board members, about five 
of them, the accounting staff, which is four people, 
Mr. Allen, our forensic accountant, some detectives, 
and someone from Celtic, so we're looking at around 20 
people. Assuming it's a court trial, it will move a 
little bit faster, but I'm thinking it's about two 
weeks. 

THE COURT: And Mr. Peters, do you have an 
anticipation of putting on any evidence? 

MR. PETERS: I think we'll call a couple of 
witnesses, but fewer than five in light of the lineup 
that I just heard from the District Attorney. 

THE COURT: What's your anticipation of time? 

MR. PETERS: Apart from cross-examining their 
witnesses, I would -- 

THE COURT: Taking into consideration 
cross-examination because that seems to be what 
generally makes a case goes longer. 

Based on their estimate of their witnesses and 


Superior Court of the State of California 
County of Tulare 


12-18-2018 8:00AM 






Re: SEARCH WARRANT 
VSW 013487 


August 22, 2018 


Page 31 


1 

what you believe you’d question them and your 

2 

witnesses, what's your estimate? In other words, if 

3 

you're going to say two weeks. I'll set it for a 

4 

two-week hearing. But if it's going to go longer than 

5 

that, I want to have a good estimate. 

6 

MR. PETERS: It'S hard to say. I don't know 

7 

what five board members and the accounting staff -- I 

8 

don't know what Mr. Holly has in mind. Two weeks 

9 

sound plenty to me. 

10 

I don't want to incur the Court's wrath by 

11 

saying we're at the end of the two weeks and I still 

12 

have a handful of witnesses to call. 

13 

My guess is we should be able to get this done 

14 

in two weeks. 

15 

(Pause in the proceedings.) 

16 

THE COURT: As counsel knows, this is a family 

17 

law department that usually does not handle two-week 

18 

trials. 

19 

I'm inclined to set it off to January 28th as 

20 

far as a hearing. 

21 

MR. PETERS: My problem is I have a trial 

22 

starting February 4th, which is the following week. 

23 

THE COURT: I can do it, then, starting 

24 

January 22nd. Is that acceptable? 

25 

MR. PETERS: Is there any chance starting the 

26 

prior week? 
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1 

THE COURT: The problem I have is the prior 

2 

week is, one of the three family law judges is out the 

3 

two previous weeks, so putting my calendar -- three 

4 

family law calendars onto one judge would be 

5 

difficult. 

6 

MR. WANGER: Excuse me. Mr. Rooney contacted 

7 

us and wanted to be -- wanted to participate in the 

8 

hearing. And he is open in January, he said. I think 

9 

the same situation as Mr. Peters, starting 

10 

February 4th, he’s unavailable, so as long as -- maybe 

11 

two weeks and a little bit of a buffer, I think we’re 

12 

close. 

13 

MR. WANGER: Do we have five days per week? 

14 

THE COURT: You’d have my complete calendar. 

15 

yes. 

16 

MR. PETERS: The 21st, I guess -- I didn’t 

17 

mean to interrupt you. 

18 

THE COURT: We can start at 8:30 and go until 

19 

4:30. 

20 

MR. PETERS: The 21st, is that a holiday? 

21 

THE COURT: Yes, that's Martin Luther King. 

22 

MR. WANGER: All the witnesses may not need to 

23 

be called -- 

24 

THE COURT: That gives you a total of nine 

25 

days -- actually nine days to put on the case. 

26 

MR. WANGER: Could the Court put a limit on 
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the District Attorney's presentation so that we can 
have at least some time? 

THE COURT: It's their burden. I can't see 
limiting them when they're the one who carries the 
burden in this particular instance. 

MR. HOLLY: Your Honor, maybe the wiser idea 
would be -- we have nine days, but this is a Court 
trial. So if the parties stipulate, it could get 
broken up so if we are out of time in nine days, 
although no one wants to, we could pick another day. 

We shouldn't need a week to finish up, maybe a day or 
two. 

THE COURT: The problem that you have. 

Counsel, is that when you have this long of a trial 
and then you start putting it off another month for a 
date here or there, you lose continuity. So I'd like 
to find a time that counsel can do it a full two weeks 
without running into other issues. 

MR. WANGER: Are there any days before the 

22nd? 

THE COURT: The problem is, as I indicated, we 
have three family law departments. And if I'm out and 
the other judge is out, it puts the sole burden of the 
family law department on one judge. 

MR. PETERS: You don't think a domestic 
tranquility would calm everything down and make it 
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unnecessary? We have to get this done. I don't 
relish -- 


THE COURT: Unless you wish to put it off 
further -- 

MR. PETERS: No. 

MR. WANGER: No. 

THE COURT: That's what I assumed was the 


case. 

MR. PETERS: Is there --we have one more 
thought, and then we'll just accept your Honor's 
generous offer of those nine days. 

Is there any chance of starting the week of 
the 7th, skipping the week of the 14th, and finishing 
up that week of the 22nd? 

THE COURT: No, because the judge is gone for 
two weeks, the week of the 7th. 

MR. PETERS: I'm done with my bright ideas. 


then. 

THE COURT: I'd ask that all exhibits be 
premarked so that we don't run into time delays during 
the hearing having to mark items. 

We will start the hearing on January 22nd at 
8:30. We’ll go until 4:30 each day. And hopefully we 
can conclude it by February 1st. 

MR. PETERS: Your Honor, on the issue of 
discovery, obviously there's been no -- since there's 
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1 

been no filing, we've received no information. I 


2 

think this hearing will go more smoothly if we're 


3 

provided with police reports, prior statement of 


4 

witnesses, relevant documents in advance of the 


5 

hearing so we can review them, stipulate if it's 


6 

appropriate to their admissibility, and be ready to 


7 

cross-examine based on them. We don't have any of the 


8 

documents that they have. 


9 

THE COURT: I indicated this is an unusual 


10 

situation in which -- I do believe, though; Counsel 


11 

you've got a duty to disclose any documentary evidence 


12 

you wish to submit so they have an opportunity to 


13 

prepare. 


14 

MR. HOLLY: Thd documentary=evidence is hot a 


U1 

problem. 


16 

Say, like, %itnesS statements is a problem 


17 

just because some witnesses talk about issues that are 


18 

ibroader than Celtic loan. 


19 

Anything that we're actually going to put Into 


20 

evidence, I can definitely give it to them as 


21 

discovery. 


22 

■ MR. WANGER: Can we have a date certain? 


23 

MR. HOLLY: We're going to start on 


24 

January 22nd. Would December 20th be sufficient time? 


25 

MR. PETERS: Okay. 


26 I 

j 

MR. HOLLY: I'd ask the same in return. 

1 
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1 

anything you're going to put into evidence. 


2 

THE COURT: Parties will exchange any 


3 

documentary evidence they wish to produce no later 


4 

than December 20th. 


5 

In addition. Counsel, if you have witnesses. 


6 

you can provide a redacted statement to counsel no 


7 

later than December 20th. 


8 

MR. PETERS: And we'd ask when it comes time 


9 

for us to call witnesses that the affiant, Rodney 


10 

Klassen, the criminal investigator, be available for 


11 

us to call as a witness. 


12 

THE COURT: Do you intend to call him? 


13 

MR. HOLLY: Yes. 


14 

MR. PETERS: We'd like to question him 


15 

regardless. 


16 

MR. HOLLY: That brings me to another issue. 


17 

your Honor. The defense made something that seems 


18 

like a Franks motion, but they didn't say -- 


19 

MR. PETERS: We've made a Franks motion. 


■20 

THE COURT: Again, this is an unusual 

1 

21 

situation in that both parties are proceeding down an 

1 

1 

j 

22 

area that is a gray area. This is a special 


23 

proceeding, it is somewhat criminal, it is somewhat 

1 

24 

civil. 



There are different standards in a criminal 

1 

26 

proceeding. There's different standards on a Franks 

i 1 

i 
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hearing. There's a proGedure that's been very 
detailM on how to do a Franks hearing as far as an 
in-Gamera hearing in which the Court questions the 
affiant and makes a determination whether there was a 
Tnaterial^ M ^he facts,, 

I am, again, a little bit perplexed by the 
avenue that both parties are choosing to go down as 
far as this litigation goes and have an evidentiary 
hearing on an issue which, if this were -- if the 
Complaint had been filed would become moot. 

And the procedures are very detailed on how 
we'd proceed with a criminal hearing, whether it is a 
Franks hearing or it is a Hobbs hearing, or a motion 
to -- under 1538.5. This is a gray area because 
Dr. Benzeevi has a constitutional right to his 
property. He has not been charged. 

The District Attorney, on the other hand, has 
pertain rights in their investigation. I will address^ 
those issues as they come up and any Points and 
Authorities eitlier party wants to delve into or 
provide the issues. But it seems in ray 

research, it's very limited. Points and Authorities on 
this type of procedure. 

MR. PETERS: I think that's right, your Honor. 

Our view on the Franks issue was that under 
I Kurland, K-U-R-L-A-N-D, and other California 
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1 

2 
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4 

5 
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7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 


authorities where there's been a violation of Franks, 
the warrant is quashed. And if the warrant here is 
quashed, the money Is returned to Dr. Benzeevi's bank 
accounjt-' So that's our fairly straightforward view of 
Franks. But we'll be prepared to make the necessary 
showing in court. 

We've tried to make it already in our papers 
by submitting almost like a chart of the statements 
and the evidence that shows that they were -- that 
there were material and reckless omissions and 
misstatements of fact. But we look forward to 
cross-examining Investigator Klassen at the hearing. 
Your Honor will have a fully developed record on which 
to make a decision. 

THE COURT; Anything else, Counsel? 

MR. HOLLY: Well, the problem with counsel's 
arguments regarding Franks is that the quashed warrant 
would not return the money because, as Ensoniq and 
McGraw are very, very clear, that stolen property may 
never be returned if it is, indeed, stolen property, 
regardless of the appropriateness of the warrant. 

I would like to state for the record that 
warrant was fine. The Court was not misled, as has 
been alleged so many times, but that will be cleared 
up at the hearing. 

THE COURT: Anything else. Counsel? 
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1 

MR. PETERS: No. 

2 

Thank you, your Honor. 

3 

MR. WANGER: We did raise the issue of 

4 

assigning a miscellaneous number to the case. 

5 

THE COURT: The Court will open up a file. 

6 

There will be a file for all future pleadings. 

7 

including the pleadings on this motion. And we'll 

8 

provide counsel with the file number once the Court 

9 

has set those up. 

10 

MR. WANGER: Thank you very much. 

11 

THE COURT: All future filings as to this 

12 

warrant, 013487, will be contained in the Court file. 

13 

Anything else? 

14 

MR. HOLLY: Nothing further, your Honor. 

15 

MR. WANGER: Thank you for your attention. 

16 

MR. PETERS: Nothing from our side, your 

17 

Honor. 

18 

THE COURT: Thank you. 

19 

MR. WANGER: Have a good weekend. 

20 

MR. PETERS: We'll see you in January, your 

21 

Honor. Thank you. 

22 


23 

(Whereupon, the proceedings in this case 

24 

were concluded at 3:08 p.m.) 

25 


26 

-oOo- 
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Secretary of State 
Articles of Organization 

Limited Liability Company (LLC) 


LLC-1 


fl^PORTj^NT -- Read Ins^uctlons before compfetiftg this form. 
Filing Fee « $70.00 


FILED 

Secrelary of State 
State of 


OCT 3 1 20fB 


Copy - First plain copy free; Additional copies: First page $1.00 & .50 for each 
attachmipt page; Certtflcatlon Fee - $5.00 


/mpoftsf tf LLCs may have to pay an annual minimum $800 tax to the Cafifcmia I 

FranchisI Tax Board. For more information, go to https://ViAWW,ftb.ca.gov. ^ 

_i _____ This Space For Offifce Use Only * 

1, Limited Liability Company Name (Ses instructions - Must contain an LLC ending such as LLC or LLC. XLC* will be added, not Included.) 


TULME ASSET MANAGEMENT, LLC 


2. Business Addresses 



b. Inttial MsHfng Address of ILC, if different than icem 2a 


City (nc abbravlates) 



VISALIA 

CA 

93291 

City (no abbrevldtlons} 

State 

7ip Code 


3. Agenit for Service of Process 


Hem 3a and 3b: If naming an indlvlduai, the agem must re^e in Caaforr^a and Item 3a and 3b must be 
compiated with the agent’s name end complete Caflfomla street address. 

Itom 3c: If naming a Cailfomla Registered Corporate Agont, a currani agent regfstralion certiftcdta must be on ie 
with the Caflfomla Secratary of State and item 3e must be completed (leave Item 33-3b blank). 


a. CalifOm^Agenrs First Marne (W agent is not a corporatiem) 

Middle Name 

Last Name 



b. Street Ar^ress (U agent is not a corperaUon) > Do not list a P.O. Box 

City (no abbrevtations) 


Stale 1 

CA 

Zip Cods 


c. C 3 fffomlmR«i|istefed Corporate Agents N®ne (» agent !s a oorporation) - Do fxjt comj^ete Item 3a or 3b 

PARACORP INCORPORATED 

4. Maniigement (Select only one box) 



The LLCj will be managed by; 

□ One Manager □ More than One Manager E All LLC Member(s) 


5. Purpjose Statement (Do not alter Purpose Statement) 


The purpose of the limited liability company ts to engage in any lawful act or activity for which a limited llabBity company 
I may be Organized under the CalifOTia Revised Uniform Limited Liability Comfany Act, 


6. The ijiformatjgj^cpntgjaBdijej;^ including in any attachments, is true and correct. 




Organizer si^i herd 
UjC-1 {pkvomoiff 


EXHIBIT. 
Page_ 


BRUCE R. GREENE 

Prir>t your name here 

•P 

Of- N 


2016 Cafifomia Secralary of State 
www.sos.ca.go)r/busif«^A>e 


















Secretary of State 

of Information 

(Limited Liability Company) 


LLC-12 

17-A88177 



FILED 

IMPORTANT — Read instructfcr s before completing this fCHtn. 

Filing $20.00 

Copy Feiis - First page $100; each attachment page $0.50; 

Certification Fee - $5.00 plus copy fees 

In the office of the Secretary of State 
of the State of Caiifomia 

OCT 04, 2017 

This Space For Office Use Only 

1. Limited Liability Company Name (Enter the exact name of the LLC. if you registered in California using an alternate name, ^ee insitryctiof^s.) 

TULAr| asset management, LLC 

2. f 2-Digft Secretary of State File Number 

1 201630910116 

3. State, Foreign Country or Place of Organization (only ir formed outeide at caiifomia) 
CALIFORNIA 


4 . BvakHts» Ad6f9ss&9 


a. Street Adless of Principal Office * Do not ftit a P.O. Box 

City (no abWeviations) 

State 

Zip Code 

869 N. Cherry Street 

Tulare 

CA 

93274 

b. ^Kng Awress of LLC. if different dian itsm 4a 

City (no abbreviattons) 

State 

Zip Code 

4934 Laltewood Drive 

Visalia 

CA 

93291 

c. Street Adtiast of California Office, if Item 4a is not in Carifomla - Do not list a P.O. Box 

City (no abbreviations) 

state 

zip Code 

869 N. Cfierry Street 

Tulare 

CA 

93274 


I If no mantgefs have t^een apfsotnted or etee^d. provicle ^e name and address of each member. Al feast or^ name and s»^ress 

ii M»nAfiLri^\ nr ^ flslcd. If the man^en^^ber is an individual, complete Items 5a and Sc p^fve Item Sb Wank), If the mana^ifmember is 

a. ifiBnagpr^s^ or ^ en%, compete Itams Sb and Sc (leave Ifem 5a Wank). Note: The LLC cannot serve as its own manager or member. If the LLC 

has additionai managers/membeft, enter the name(s) and addresses on Form LtC-12A (see iristRictions), 


a. First Name 

yorai 

if an Individual - Do not complete Item 5b 

MldcBe Name Last Name 

benzeevi 

Suffix 

b Entity Nam 

9 - Do not compfade ItiNii 5a | 

c. Address 

4924 La 

kewood Drive 

City (no abbreviations) 

Visalia 

State 

CA 

Zip Code 

93291 

6. ServM 

iNOIVtli 

t of Frocess provtde either IndhridyW OR Corporation.) 

lUAL - Complete Items 6a and 6b only. Must indude agent's full name and Caiifomia street address. 

a, C^ailforr^ ^ 

gent's First Name (if iKI®nt is not a corporation) 

Milfefle Harm i Last Name 

1 

Suffix 

b. Street Addij 

OSS (If agent is not a corporation) - Do not enter a P.O. Box 

City (no abbreviailfxis) 

State 

CA 

Zip Code 


CORPORATION - Ccmpiete Ifern Sc only. Only ifKdude the name of the registwed agent Corporation. 


c. CaBtofnia F 

PARACI 

e^stemd Cofpcxate Promt’s Harm Cif agent is a corp^afion) - Do not complete Ifesm 6a or 6b 

DRP INCORPORATED (C1082536) 

7, Type of 

Susirtess 

a Desaibeti 

Hospital 1 

9 1yp« of busnesi of services a! the yint«l LiaMity Company | 

Tianagement services j 

8. Chief e 

Kscutlve Officer^ If elected or appointed 

a. Fif^ Name 

j Kiki^Hatm LastNarr^ Suffix 

I 

b Address 

1 City (no abbreviations) Slate | Zip Code 

9. Theinfi 

10/04/2 

irmatlon contained herein, including any att^hments, is true and correct 

)17 yorai benzeevi Manager 

Date 

Return Adcft| 

person or corn( 

Name 

Company- 

Address: 

City/State/Z^ 

LLC-12 (RE'^ 

Type or Print Name of Person Completing the Form Title S’^naiure 

(Optional) (For oonwnufiication Secretary of State Traded to this doomer^L or if fHJTChasmg a copy of the Hed dcscument entisr the name of a 

>any and the mafling address. This information become pubiic when filed. .SEE INSTRUCTIONS BEFORE COMPLETING.) 

r 1 

L J 

ot/ 2017 ) Paae 1 of 1 Li 2017 California Secretary of state 

^ EXHIBIT p www.sos.ca.gov/business/be 

Pace . 1 Of- \ 
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S(Z1 V —0(2>S^33e 


RECORDING REQUESTED BY: 
Ci^ga Title Company 
Oner No.: 


W|en Recorded Mali Document To: 

HffilUicare Congicwnerats A^oclates, LLC 
10840 Wilshire Boulevard 
Silte 1600 

Lra Angeles, CA 90024 




-V-i 




RfCQtded 

* RcC FqIZ 

Official Rimrtls 

1 

CmMf 0f 

1 cm - 

Tiiiare 

mmd P* HILL 

1 

Clerk Recorder 

t 

f 

i JO 

mmm aa-sip-atn 1 

1 Pift ' of h 


ii 


4 - 


SPACE ABOVE THIS UNE FOR RECORDER’S USE 


SHORT FORM DEED OF TRUST AND ASSIGNMENT OF RENTS 

l|S DEED OF TRUST, is made as of September 27, 2017 by Tulare Local Healthcare DIsirIcL d/b/a Tulare 
Rallonal Medical Center, herein called TRUSTOR, whose address Is 869 N. Cherry Street, Tulare, Califomia 
9394 

to dhtcago Title Company, a California corporation, herein caited TRUSTEE, for the benefit of Healthcare 
Coi iglomerate Associates, LLC, herein called BENEFICIARY, 


WIl^ESSETH: That Trustor IRREVOCABLY GRANTS. TRANSFERS AND ASSIGNS to TRUSTEE IN 
TRUST, WITH POWER OF SALE, that property in the County of Tulare. State of California, commonly known 
as 1425 East Prosperity Avenue. Tutare, CaWomla, 93274, as more particularly described as: 

SEE EXHBIT'A* ATTACHED HERETO AND MADE A PART HEREOF 

TOGETHER WITH the rents. Issues and profits thereof, SUBJECT, HOWEVER, to the right, power and 
autinrity given to and conferred upon Beneficiary by paragr^h ten (10) of the protdsions Incorpoated herein by 
refe^nce to collect and apply such rents, issues and profits. 

For 

1 . 

2 . 


jhe Purpose of Securing: 

ferformwice of each agreerrterft of Trustw bicorporated by reference or ointalned herein. 


Payment of the Indebtedness evidenced by those certain Promissory Notes dated as of 7/31^015; 
7/31/2016; 12/21/2016; 12^8/2016; 12/29/2016; 12/30/2016; 12/30/2016 B; 3/31/2017,7/21/2017, and 
7/31/2017, In the total original principal sum often Million Two Hundred Thirty-Three Thousand Nine 
^undred and Fifty Dollars And 05/100 Dollars ($10,233,950.05) e}«cuted by Trustor in favor of 6«ieflc^ty 
^r order. 

Parent of such further sums as the then record owner of said property hereafter may borrow from 
foneficiary, when evidenced by another note (or notes) redttng It is so ^ured 


OUSl8A:76t<24224.2 





SHORT FORM DEED OF TRUST AND ASSIGNMENT OF RENTS 

(continued) 


To Protect the Security of this Deed of Trust, Tnistor Agrees: By the execution and delivery of this Deed of 
Tmsf and the note secured hereby, that provisions one (1) to fourteen (14), inclusive, of the Octitious deed of 
Inisf recorded in Santa Barbara County and Srmoma County October IB, 1961, and In aM other coundes 
Ofiobsr 23, 1961, in the book and at the page of Oftkial Rerxirds in the office of the county recorder of the 
c<x/niy vrhera said property is located, noted b^w < 4 >posite the name of such county, viz: 
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San Dhgo Sedas 2 Book 1951, Page 153887 




vdim provisions, kienUcal In all counties, (printed on the attached unrecorded pages) are hereby adopted and 
inc^poratod herein and made a part hereof as fully as dmugh set forth herein at length; that Tru:^ vriU 
oba^e and perform said provisoes; and that the references to property, (Mg^lons and parries in sad 
pro^ions shall be construed to refer to the property, obligations, and parries set forth in this Deed of Trust 

Thelundersigned Truvor requests that a copy of any Notice Default and of any Notir^ of Sale hereunder be 
ma^ to him at Ms address hereinbefore sat forth. 

IN WITNESS WHEREOF, the undersigned has executed tMs document on riie date set forth below. 
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SHORT FORM DEED OF TRUST AND ASSIGNMENT OF RENTS 

(continued) 


A notary pubfic or other officer completing this certificate verifies only the Identity 
of ttie indl\4clual who signed the document to which this cerUficate is attached, 
ami iha trutMutnass, ^^^racy or vaWdWy of that ctocument 


is 


Sateof Ca{ifgn|a 


) 


S&f\:civd>eK an.^oii 

le and ittle of the 


before me, ^Notary Public (here Insert 


oflicet), personally ^apeared A€a:tLLBf.!I3Q ^ 

1 the basis of evdsnce to be the person(sf wluse n 


Oi 

rumei 

w » proved to me on the basis of sat^^^ evd^nce to be the pemon(^ wluse name^^ isf^ subscrtied 
to the wKhin Instrument and acknowledged to me lliat he/sji§/tt]^y executed the same in hisfl}cfrftl}dir 
at Ihorized capacily(i^, and that by his/h^/tt^r s{gnature(^ on tlie instrument tite person(d), or the entity 
on behaV ol which the person(p) acted, e)fficut^ the bislrumenl. 


I dertify under PENALTY OF PERJURY under the tews of the State of Caltfornte that the foregoing paragraph 


true and correct 


WITNESS my hand and offlctel seal. 

SI(|nature^T^D ^IjM»\ 




MEUSSA S. AftatO 
Commlstiwi # 21t3!Oa 

_ ftoWy PbWIc - GtiekiM 

i/LjE/ Tutsra County S 
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SHORT FORM DEED OF TRUST AND ASSIGNMENT OF RENTS 

(continued) 


EXHIBIT "A” 

Legal Oesai^^n 

Re property In the Qty of Tulare, County of Tulare, State of CaHfomla, described as follows: 

P/atCEL 1 AND REMAINDER OF PARCEL MAP NO. 4531, IN THE CnV OF TULARE, COUNTY OF TIAARE, STATE 
OP CAUFORNIA, AS PER MAP RECORDED AUGUST 23, 2002 IN BOOK 46, PAGE 36 OF PARCEL MAPS, TULARE 
COUNTY RECORDS. 

EXI OPTING THEREFROM AN UNDIVIDED ONE-HALF OF ALL THE MINERALS, GAS, OILS, PETROLEUM, 

NA WHA AND OTHER HYDROCARBON SUKTANC^ IN, ON OR UNDER SAID LAND, TOGETHER WITH ALL 
RI< HTS INCIDENTAL TO THE DEVELOPMENT OF SAM^ AS EXCEPTED IN THE DEED HtOM SECURITY-FIRST 
NA' TONAL BANK OF LOS ANGaES, A NATIONAL BANKING ASSOCIATION, TO C £ SWBWIN6EN AND CLARA 
B. fWEARlNGBI, HUSBAND AND WIFE, DATED SB=TEMBER 29,1936, RECORDED NOVEMBER 30,1936 IN 
BOOK 

70^ PAGE 316 OF OFFICIAL RECORDS. 

APN; 

17M-300-015-000 as to Parcel 1171-300-016-000 as to RemBrfnder 


01 


• 767424224 ^ 
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EXHIBIT #4 




EXHIBIT #5 





ORGANIZATION CERTIFICATE 


THE UNDERSIGNED DOES HEREBY CERTIFY that: (a) I am an officer of 
Tulare Local Health Care District , an organization duly organized and validly existing 
under the taws of the stale of California : and (b) that the persons whose names and 
signatures appear below arc, and have been at all times, duly qualified and authorized to 
execute, on behalf of this organization, any and all documents and instruments in 
connection with the lease, purchase, sale or other disposition of personal property from or 
to CELTIC LEASING CORP. including, but not limited to. Master Leases. Lease 
Schedules. Purchase and Sale Agreements, and other documents relating thereto. 

NAME TITLE 

- - 

Benny Benzeevi. MD _ CEO __ 


SlGNi^URE 



IN WITNESS WHEREOF, the undersigned officer has executed this Certificate 
on the date set fonh below. 



mfF -PRHFERABiV RCTaRVOR ASST STi > 

Date:__ 


L. CC (H>i) 



EXHIBIT #6 






BakerHostetler 


Baker&Hostetter llp 

1 t^l Wilshir« Boulevard 
Susie 1400 

los Angles, CA 900250609 

T 310,820,8800 
f 310.S20J868 
vsww.bakertaw.com 


August 28. 2017 


Celtic Leasing Corp. 

4 Park Plaza, Suite 300 
Irvine, CA 92614 

Re: Lease Schedule No. 3826A01 (the “Schedule ”) to Master Lease No. 

3826A (the "Lease ”) by and between Celtic Leasing Corp. 
f "Lttssor ") and Tulare Local Healdjcare Dishiet ( "Lessee ") 


Ladies and Gentlemen: 

We have acted as special California counsel to Healthcare Conglomerate 
Associates, LLC, the Manager of Lessee, in connection with the above-referenced 
Lease between Lessee and Lessor. 

In sudi capacity, we have reviewed the Lease and Lease Schedule (including 
Addendum A). 

In rendering our opinion, we have also examined such certificates of public 
officials, o^anizational documents of Lessee, and otiier certificates and instruments as 
we have deemed necessary for the puiposes of the opinions herein expressed. As to 
certain questions of fact material to our opinion, we have relied upon the certificate of 
an officer of the Lessee (the "Opinion Certificate” ) and the representations of the 
Lessee contained in the Lease. As to certain matters Invoivir^ California election law, 
we have relied upon the opinion of Michael L Allan, Esq, Allan Law Office, a copy of 
which is attached hereto and made a part hereof by reference. 

We express no opinion with respect to the effect of any law other than the laws 
of the State California (the * State ‘1. Including, without limitation, the California Uniform 
Commercial Code (the “ UCC* "). and the federal law of the United States (together with 
the laws of the State. “ Applicable Law "1. 

Whenever our opinion herein is qualified by the phrase 'to the best of our 
knowledge" (or similar phrase), it is intended to indicate that the current, actual 

Atlanta Chicago Cincmnati Cieveland Cotumtus Costa Mesa Denver 

Houston Los Angelos Now York Orlando PhiiadBlphia Soatm Washin^on, DC 
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knowledge of the attorneys within the Los Angeles office of this firm engaged in the 
representation of Lessee in connection with the Lease transaction is not inconsistent 
with that portion of the opinion which such phrase qualifies. Except as expressed 
herein, we have made no independent investigation of any such matters and we have 
not made any other examination of Lessee. 

Based on the foregoing, and sublet to the qualifications and exceptions herein 
contained, we are of the opinion that: 

1. Lessee is a political subdivision of the State, to wit. a local healthcare 
district, duly organized and existing under the laws of the State, and specifically Section 
32000 et seq of the Callfomia Health & Safety Code. 

2. The UCC and no other statute of the State, governs (he creation, 
perfection, priority and enforcement of any security interest created by (he Lease. 

3. Within the meaning of the UCC, Lessee is an unregistered organization, 
having its sole place of business or its chief executive office in the State. Lessee’s true 
and correct legal name fe stated above. 

4. Lessee is authorized and has po»«r under State law to own its 
properties and incur and pay its obligations, to enter into the Lease, to lease the 
property described in the Lease and to carry out its obligations thereunder and the 
transactions contemplated thereby, including, without limitation, payment of all rental 
payments set forth in the Lease. 

5. Benny Benzeevi, M.D. Is qualified and authorized to execute, on behalf 
of Lessee, any and ail documents related to the Lease and Lease Schedule. 

6. Based upon Resolution No. 852 of the Lessee, which was adopted by 
the Board of Directors of tiie Lessee on June 20, 2017 (a copy of which is attached 
hereto), the Lease, including the lease of the property subject thereto and Lessee's 
obligations thereunder, has been duly authorized, approved, executed and delivered by 
and on behalf of the Lessee and is a wafid and Wndlng contract of Lessee, enforceable 
against Lessee in accordance with its terms. 

7. To the best of our knowledge, the authorization, approval and execution 
of the Lease and all other proceedings of Lessee relating to the transactions 
contemplated thereby have been performed in accordance with all open meeting, public 
bidding and other applicable laws, rules and regulabons of the State. 

8. The execution of the Lease and the appropriation of moneys to pay the 
payments coming due under the Lease do not result in the violation of any 
constitutional, statutory or other governmental limitation relating to the manner, form or 
amount of indebtedness which may be incurred by Lessee. 

9. The accrual and payment by Lessee, and collection from Lessee, of the 
charges provided for in the Lease, including rental. interesL late fees, attorney's fees 
and other charges, do not and wilt not violate the constitution or any law of the State. 
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We express no opinion with respect to any documents other than the Lease and 
the Lease Schedule. 

The foregoing opinions are subject to the following qualifications, limitations and 
exceptions: 

(a) The effect of bankruptcy, insolvency, fraudulent conveyance or transfer, 
reorganization, arrangement, moratorium or other similar laws relating to or affecting 
the rights, powers, privileges, remedies and interests of creditors, obligees or sureties 
including, without limitation, the effect of Sections 547 and 548 of the Federal 
Bankruptcy Code and comparable provisions of the laws of the State; 

(b) The effect of the limitations imposed by Applicable Law or rules or 
principles {of equity, public policy or otherwise) affecting the enforcement of obligations 
generally, whether considered at law. in equity or othervwse, including (without 
limitation) those pertaining to specific perfonnance, injufKtive relief, materiality, good 
faith, fair deafing, diligence, reasonableness, unconscionabifity, Impossibility of 
performance, redemption or other cure, suretyship rights or defenses, waiver, laches, 
estoppel, or judicial deference or other equitable remedies; 

(c) The enforceability of any term or provision of the Lease that purportedly 
grants to a party or authorizes or permits a party or other person to exercise or 
otherwise enforce or pursue specific rights, powers, pri\rileges, remedies or interests in 
a manner impermissible under or otherwise inconsistent with Applicable Law or public 
policy of the State from time to time in effect; 

(d) The unenforceability under certain circumstances of provisions in the 
Lease to the effect that rights or remedies are not exclusive, that every right or remedy 
is cumulative and may be exercised in addition to or with any other right or remedy, that 
election of a particular remedy or remedies does not preclude recourse to one or more 
other remedies, and that any right or remedy may be exercised without notice or an 
opportunity to cure; 

(e) The unenforceability under certain circumstances of any term or 
provision in the Lease indemnifying a party against liability for its own wrongful or 
negligent acts or where such indemnification is contrary to public policy or prohibited by 
Applicable Law; 

(f) The enforceability of any term or provision in the Lease purporting to 
assign contractual rights, to the extent such provisions are limited by requirements of 
notice to and consent of any third parties to such contracts or other interested parties, 
or any other restrictions as to the assignability of such contractual rights; 

(g) The effect of the provisions of the UCC which require a secured party, in 
any disposition of personal property collateral, to act in good faith or in a commercially 
reasonable manner; 
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(h) Any rights under the Lease which are governed by the UCC are subject 
to the limitations and restrictions of the UCC which such statute provides cannot be 
waived; 

(i) We express nc opinion as to the existence, validity, binding effect, 
enforceability, attachment, perfection or priority of any security interest or lien created 
or purported to be created under the Lease; 

(j) There may be limitations on the exercise of the Lessor's remedies 
arising out of any failure by the Lessor to comply with statutory requirements or judicial 
decisions thereunder in the actual exercise of its rights in connection with the 
foreclosure, sale or other enforcement of its security interests in any of the Equipment; 

(k) We express no opinion as to whether or not the Lease transaction will be 
treated for federal and state Income tax purposes as a true lease, or as a financing 
transaction. 

(l) Our opinions in Paragraphs 5 and 6 above are based solely upon the 
Opinion Certificate and the Allan Law Office opinion. 

In our opinion, the foregoing qualifications, limitations and exceptions do not 
render the Lease invalid as a whole, and there exist, in the Lease or pursuant to 
Applicable Law, legally adequate remedies for a realization of the principal benefits 
and/or security intended to be provided by the Lease. 

We advise Lessor that circumstances can occur after the perfection of a security 
interest in personal property which could cause the security interest to become 
unperfected, including, without limitation, the fact that a financing statement lapses after 
five years; the UCC creates certain limitations on the rights to proceeds; a change in 
the name of the debtor or the location of the debtor will result in the security interest in 
certain property to become unperfected unless appropriate steps are taken; and a 
secured party’s rights are subject to the rights of certain purchasers of the collateral to 
acquire the collateral free of the security interest. 

To the extent that the obligations of Lessee may be dependent upon such 
matters, we assume that: Lessor is duly formed, validly existing and in good standing 
under the laws of its jurisdiction of formation; Lessor has the requisite power and 
authority to execute and deliver the Lease and to perform its obligations under the 
Lease; the Lease has been duly executed and delivered by Lessor, and constitutes the 
legally valid and binding obligation of Lessor, enforceable against Lessor in accordance 
with its terms; there are no other documents, understandings, or agreements (w4tether 
\«ritten or oral) between or among the parties which would expand, modify or otherwise 
affect the obligations of the parties under the Lease, the documents submitted to us 
contain therein all the terms intended by the parties. 

We have also assumed that: 

(1) The Lease transaction is not being entered into for any personal, family 
or household purposes. 
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(2) Lessee has "rights" (within the meaning of Section 9203 of the UCC) in 
the Equipment, and value has been given by the Lessor to Lessee in connection with 
the transactions contemplated by the Lease, 

This opinion is intended solely for the benefit of the Lessor and its successors 
and assigns in connection with the Lease transaction. No part of this opinion may be 
relied upon by any other person or for any other purpose, be incorporated, quoted or 
otherwise referred to in any other document or communication or be filed with or 
otherwise furnished to any governmental authority or other person without our prior 
written consent, except Biat our prior written consent is not needed to furnish a copy of 
this opinion: (a) in connection with any proceedings relating to the Lease or the 
enforcement thereof; and (b) to accountants and legal counsel for the Lessor (each of 
whom may rely upon this opinion as though it had been addressed and delivered to 
them as of the date of this o^nion). In all cases, reliance upon this opinion is 
conditioned upon acceptance of all of the qualifications, exceptions, assumptions, 
definitions, exclusions and other limitations set forth herein. 

This opinion speaks only as of the date hereof, and to its addressees and their 
successors and assigns, and we have no responsibility or obligation to update this 
opinion, to consider Ks applicability or correctness to anyone other than its addressees, 
and their successors and assigns, or to take into account changes in law. facts or any 
other developments of which we may later become aware. 
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RESOLUTION NO. 8S2 OF THE BOARD OF DIRECTORS OF 
TULARE REGIONAL MEDICAL CENTER 


WHEREAS, the Board of Directors (the “Board”) of Tulare Local Healthcare 
District dba Tulare Regional Medical Center (the “Distnet”) has determined that it is 
necessaiy and appropriate, and in the best interests of the Distr ict to borrow funds to 
cover operating cash flow; and 

WHEREAS, the Board has detci-mined that it is necessary and appropriate, and in 
the best interests of the District, to have its manager, Healdrcarc Conglomerate 
Associates, LLC C ‘HCCA ’*). acting through its ChaiiTnan, Denny Benzeevi, M.D 
( “Authorized Representative '*) seek to obtain a loan for the purposes of payment of 
operating expenses of the Hospital, repayment of debt, payment of Ongoing costs of 
constniction of the Tower project, and for other Hospital purposes. 

NOW, THEREFORE, BE IT RESOLVED THAT the District’s Authorized 
Representative is autirorized and directed to prepare, execute and submit to potential 
lenders applications for a commitment to make a loan, or otlier agreement for fire 
extension of credit to the District, in an amount of up to $22,000,000, upon such terms 
and at such iutei'cst rate as the District’s Authorized Representative determines to be fair 
and consistent with the marketplace for the purposes stated above. 

PURT’HER RESOLVED, that if a loan commitment is obtained, the Authorized 
Representative is authorized and directed to take any further actions and to execute, in the 
name of and on behalf of the District any instruments and documents required by the 
lender to obtam such loan, including, without limitation, promissory notes, security 
instruments and other customary' loan documents (which includes sale/leaseback 
documents which are used for financing purposes), it being the intention of the Board 
that the Autirorized Representative shall have absolute, firll and complete power and 
authority to execute and deliver to the lender any and all documents and instruments 
required to obtain and consummate such loan, and to take any further actions requii-ed to 
obtain and consummate such loan. 


FURTHER RESOLVED, that the Board acknowledges and agrees that except to 
the extent prohibited by applicable law and any existing Bond documents, all property 
(real and personal), equipment, revenue.s, deposit accounts and other assets of the District 
may be used as security for any ban obtained pui-suant to this Resolution. 


IN WITNESS WHEREOF, 1 have hereto set my tiajne a.s Secj;etary of tire 
Di.strict, tills 20 day of Jane, 2017. 

W 



Mike Janiaic^fBecretat7 
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MICHAEL L. ALLAN 
Attornev At Law 
2181 East foothill Boulevard 
Suite 102 

Pasadena, caukornia 91107 


Telephone 
(626) 683-7027 (D) 


Facsimile 
(626) 683-7032 


August 25, 2017 


Dv Email 

Bruce R. Greene, Esq. 

Baker & Hostetler LLP 
1160! Wilshire Blvd, Ste 1400 
Los Angeles, CA 90025 - 0509 

Re: Tulare Local Hospital District Special Election Aftermath 

Has Senovia Gutierrez commenced her term of office as a TLHD Director 

Dear Mr. Greene: 

Thank you for the opportunity to provide you with this analysis regarding the above 
referenced matter. You have asked me to discuss the aftermath of the Tulare Local Healthcare 
District (the "Board” or "TLHD”) recall and special election of July 11,2017 (the “Special 
Election”), specifically whether the candidate elected to replace a sitting director removed 
through the recall process may be considered as having commenced her term of office. 

1 have previously perfonned legal services for a TLHD director. To the best of my 
knowledge, the interests, of my former client and those of the TLHD arc not adverse to each 
other, and no actual or potential conflict of interest exists or threatens to come into existence 
which would prevent me from presenting my analysis to you. Further, in that prior capacity,! 
became acquainted with certain facLs pertinent to this matter, which are set forth below. You 
have not provided to me a separate set of facts or additional facts for this analysis or otherwise. 

In making tliis opinion, I have reviewed various legal sources, including the California 
Election Code and iLs legislative history, and case law arising therefrom, published guidelines of 
the California Secretary of State and Tulare Registrar of Voters regarding elections, and recalls, 
the Tulare County Code. I have based my analysis on such statutes, case law, regulations, and 
decisions and published statements of the State of California, and its local subsidiaries (the 
“Applicable Law”). 

When my statements herein are qualified by the phrase “to the best of my knowledge”, or 
a similar phrase, it is intended to indicate that my actual knowledge of the facts in this matter i.s 
not inconsistent w'ith the statement that is qualified by such phraseology. 

This opinion is based upon my understanding that the facts set forth below are true and 
that there are no other relevant or contrary facts that would be necessary to formulate this 
opinion. To the extent that these assumptions of facts are misplaced or other material facts exist, 
I reserve the right to change this opinion in whole or in part. This opinion is subject to the 




Michael L. Allan, Esq. 

Letter: Bruce Greene, Baker & Hostetler, LLP 

Date: August 25, 2017 

__ Page 2 of 8 

foregoing limitations, and subject further to the qualifications and exceptions set forth herein, 

My understanding of the facts is as follows: 

A. Facts Assumed: 

The Special Election was held July 11, 2017 for the purposes of recalling a Director of 
the Tulare Local Healthcare District (TLHD), and, if the recall were successful, replacing the 
recalled Director. The TLHD Board consists of five (5) directors elected to represent various 
districts within the TLHD, which encompass the City of Tulare and various areas of Tulare 
County. Three (3) directors participating in a meeting constitute a quorum. The Special 
Election was held, a director was recalled and a replacement was elected in the person of 
Senovia Gutierrez C‘Gutierrez”), who apparently received a majority of the voles cast to replace 
the recalled director. 

Following the election, a recount was timely requested and performed. The success of 
the recall was confirmed, Gutierrez was confirmed by the Tulare Registi ar of Voters (the “RoV”) 
as the candidate who received sufficient votes to replace the recalled Director. 

On July 25,2017, Ms. Gutierrez and two allied members of the Board held an event, 
where a third director also attended but did not speak, at which Ms. Gutierrez was proclaimed 
victor and she purported to orally take the oath of office. However, at that time, no certification 
of the election had been provided to the Board, and no legal notice had been provided regarding 
said event, and no declaration of the election under Elections Code Sec. 15400 had been made. 
Ms, Gutierrez apparently also signed an oath of office on July 25, 2017, and apparently provided 
it to the RoV rather than to the Secretary or Clerk of the TLHD as required by statute. On that 
date, the RoV prepared and overnighted a letter to the TLHD Secretary which included, inter 
alia, the certification of the results of the Special Election, and at least a copy of the oath 
document subscribed by Gutierrez. How tlie oath document made it into the RoV’s 
correspondence package for a Fed Ex delivery when Gutierrez’s taking of the oath was 
broadcast, inter alia, through facebook live feed in the evening of that same day is not explained. 

On July 26,2017, the very day of the next regularly scheduled meeting of TLHD, the 
RoV provided the certification of the election results to the TLHD, allowing insufficient time for 
a declaration of the election under Elections Code Section 15400 to be noticed to the public. 

I'wo of the current directors (tlie “dissenting directors”) demanded that the Chainnan place the 
declaration on the meeting agenda and declare the election, which the Chairman declined citing 
the late delivery of the Certification to TLHD, and Brown Act concerns regarding proper notice. 
The dissenting directors then declined to participate in the Board meeting, even so as to place the 
declaration of the election on a sub.sequent agenda, and walked out. A quorum could not be 
reached. Since the July 26, 2017 regular Board meeting, the dissenting directors and Ms. 
Gutierrez have failed to attend a regular Board meeting or cooperate with the two other directors 
to schedule a meeting or to otherwise attend to Board business. 

Initially, the dissenting directors and Gutierrez claimed that the July 25* meeting was 
valid event where she was sworn and joined the Board. Later, they look tlic position that the 
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event was only ceremonial and therefore exempt from Brown Act notice and like considerations. 
Following the July 26,2017 regular meeting of th Board, the two dissenting Directors and Ms. 
Gutierrez instead of participating in regular Board meetings have participated in several events 
which they have characterized as Special Board meetings, but which events were held apparently 
without legal notice, were called and attended by only the two dissenting directors and the 
unseated Ms. Gutierrez, and which lacked legal quorums. At one such event, the dissenting 
directors and Ms. Gutierrez purported to adopt various statements and resolutions on behalf of 
the TI.HD, including voting to rescind Resolution 852, which authorized HCCA, the manager of 
the District (acting through its Chainnan, Dr. Benny Benzeevi) to enter into loans on behalf of 
the District and to terminate the District’s representation by the Baker Hostetler firm. They also 
voted to seat Ms. Gutierrez, at some point. 

Applicable Law; 

General Election Laws of California Govern 

While TI.HD is a special district for various purposes under the law, the Uniform District 
Election Law, Govt. Code Secs. 10500 - 10556 do not appear applicable as the TLHD was 
formed prior to the institution of the Uniform District Election Law in 1994. Provision in statute 
for action required by the RoV, TLHD, and Gutierrez in the aftermath of the Special Election 
include Elections Code Section 15372 and Elections Code Section 15400. Government Code 
Section 1303 spealcs to requirements of qualification for office after an election. Government 
Code Section 5602 identifies TLHD as the governing body for purpo.ses of this analysis. 
Governm.ent Code Section 1! 384 provides inter alia for removal of a recalled officer after 
qualification of his successor. Government Code Section 11386 mandates a time frame for a 
successful candidates qualification for office. Bylaws of TLHD as adopted, .specifically 
regarding provisions for the calling of meetings and quorums. 

Discussion: 

Procedure Following Election 

Following the Special Election, the RoV, TLHD, and Gutierrez are obliged to follow 
certain post election procedures which provide for her accession to office. 

RoV Provision of Certified Election Results 

Elections Code Section 15372 provides that the Registrar of Voters (“RoV”) will 
forward to the TI.HD, as the governing body, a certified statement of the results of the election. 
The same is forwarded to the successful candidate in accord with Elections Code Section 15401. 
As noted above, to the best of my knowledge, the RoV provided the certified statement to TLHD 
and it was received on the day of the regular Board meeting for July 2017. 

Declaration of Election 

I Following receipt of the certified statement of the election results from the RoV, 

I the governing body, TLHD, must fonnally declare the election pursuant to Election Code 
Section 15400. Elections Code Section 15400 provides, in pertinent part, that the governing 
body “shall declare elected ... to each office voted on at each election under its jurisdiction the 
{ person having the highest number of votes for that office...” The TLHD is the governing body in 
} this matter as provided in Government Code Sec. 5602. The specific action which constitutes a 
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declaration of election results by the governing body is not set forth in statute. However, in the 
case Brown v. Hite, 64 Cal.2d 120, the court describes the issuance of a declaration of election as 
“a certificate commemorating an event that has already occurred.” Brown, 64 Cal..2d at 127 
The issuance of a certificate is more than a mere announcement from the podium by a director, 
but rather appears to require the affirmative action of the Board. The Board can only take action 
by motion or resolution (Bylaws, Article IJ, See. 2,c.) with the existence of a quorum, (Bylaws, 
Article 11, Sec. 2.a.) and no quorum has occurred since the June, 2017 regularly scheduled 
meeting of the Board. Hence, the Board has been unable to notice and take action to declare the 
election. 


A) Interpretation of Elections Code Section 15400 

Decisions interpreting Elections Code Section 15400 or its predecessor 
.Statutes are not abundant. In Brown w. Hite (1966) 64 Ca!.2d 120, ostensibly providing its 
decision under the regime of a former elections code section iteration, the California Supreme 
Court stated that as regards judicial candidates a prevailing candidate is elected on the day of the 
election and not on the day the results of the election are officially declared, “...if an election is 
in fact held, the prevailing candidate is elected on the day of the election (cf. Bowring v. 
Dominguez (1935) 3 Cal.2d 167,168) and not on the day the results are declared”. Brown v. 
Hite at 127 In so doing, the Court referred to the declaration as a formality, commemorating an 
event that has already occurred. Brown v. Hite, 64 Cal.2d at 127 Only four published cases cite 
to the Brown decision, three of which pertain specifically to the election of judges, and the fourth 
pertaining lo the court discussion of limitations on its powers with respect to legislative 
enactments in the context of an insurance litigation. Topa Ins. Co. V. Fireman’s Fund 39 
Cai.App.45h 1331, 1341 

The legislature has amended former Elections Code § 15400, which was 
enacted by in 1961, amended by in 1963, and partially repealed in 1976, and then included in an 
amendment intended to reorganize and clarify the Elections code, and provided "only technical 
and nonsubstantive effect” in 1994. Regarding the ! 994 amendment and reorganization, the 
legislative notes refer to a lack of intention to add or subtract rights and obligations as a result of 
said amendment. Deerings, California Codes, Note re: Stats 1994, ch 920, re: Sec. 3. Elections 
Code Section 15400 remains substantively intact. The failure to substantively change or 
eliminating the provisions of that Section, suggests that the legislature decided that the 
declaration of die election by the governing body would continue as part of the po.st-election 
process. 


B) Local Governing Bodies Regularly Comply with E.C. Sec 15400 
Local governing bodies, including cities, counties, and local districts, 
regularly comply with the obligation to (bmially declare election results in accord with the 
provisions of Elections Code Section 15400. Citing to the obligations upon governing bodie.s set 
(brlh in Elections Code Section 15400, formal written declaration.s of election results by 
resolution requiring a motion, seconding, and a subsequent vote are normal procedure for 
compliance, as in, for example, the Stanislaus County Board of Supervisors, the San Francisco 
Count)' Board of Supervisors acting, including when acting, inter alia, for the BAR T District 
Board of Directors, the local Community College District, the San Francisco Unified School 
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District, and the San Francisco Superior Court, the City of Palo Alto and the City of Oakland. 
Additionally, declarations of election are included as formal agenda items for meetings, 
including, e.g. the Santa Clara County Board of Education, the Napa County Board of 
Supervisors, and the Alameda County Board of Supervisors. The TLHD is required by its 
Bylaws to take action only by motion or resolution, and therefore would require formal action at 
a meeting having a quorum so as to comply with Elections Code Section 15400. (Bylaws, 

Article II, Sec. 2.c.) 


Governing body compliance with Elections Code Section 15400 is 
pursuant to recommendations from their respective Registrar of Voters and governing body staff, 
including for example tlie staff of the County Clerk Recorder (Elections) of the County of 
Stani.slaus, the County Clerk/Recordcr/Asscssor for the County of Sonoma, office of the City 
Clerk of Palo Alto, the .Assessor-Recorder-County Clerk as Ex-officio Registrar of Voters for 
Napa County as of 2006, and the Registrar of Voters of Alameda County. As regards the matter 
at hand, the Tulare County RoV set forth her recommendation that the TLHD comply with 
Elections Code Section 15400 (See Letter to TLHD from RoV of 07/25/2017). The County 
Clerk/Assessor/Recordcr of the County of Sonoma has opined further in pertinent part that the 
County’s failure to comply with its obligation to declare die election results would “result in 
elected candidates not taking office”. (See Agenda Item Summary Report, Requested Board 
Action, 12/14/2010) In addition, the School and College Legal Services of California (“SCLS), 
a joint pow'er authority serving school and college districts, has advised its constituent 
superintendents that making a declaration of election is required pursuant to Elections Code 
Section 15400. (SCLS Legal Update 09/20/2016 to Superintendents of Member Districts) 

C) Election and Commencement of Term are Different Concepts 
Various statutes discuss the times following an election when an elected 
person may take office, separating the concept from that of the election itself. Further, the court 
in Brown cites to Bowring v. Dominguez (1935) 3 Cal.2d 167 in which the Court again discusses 
eligibility of judicial candidates for office, and in so doing recognizes a di.stinction between 
election to office and the commencement of the term of office by citation to and discussion of 
the decision in Wardv. Crowell, 142 Cal. 587, 76 P. 491 (Cal, 1904) in which a County officer 
was eligible to take office based on the timing of his receipt of certain professional certifications 
required for such office. The Court noted the earlier decision as stating that “it was sufficient in 
order for him to legally hold office after after his election that he receive such a certificate before 
I his term of office commenced” Bowring at 170 Hence, the Court, in Ward v. Crowell and in 
i Bowring, tacitly recognizes that election and the commencement of a term of office are two 
I separate matters. See Ward v. Crowell, 142 Cal. 587, 76 P. 491 Note; The Ward case has been 
distinguished by two subsequent ca,ses concerning the applicability of conditions to office 
holding when the time for tlic existence of conditions is not specified in statute or constitution. 

Qualification of Gutierrez 

j As the successliil candidate, Ms. Gutierrez must have been qualified for office 

I within ten (10) days after receiving the certification of the election from the RoV. See Govt, 
j Code Sec. 11386 To qualify, Ms. Gutierrez must have subscribed to the Oath of Office and filed 
j the original of the same with the Clerk or Secretary of TLHD, pursuant to Government Code 
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Section 1303. Note: If Ms. Gutierrez is deemed to have failed to file the original oath of office 
with the TLHD’s Clerk or Secretary, then it becomes arguable that the office to which she was 
elected “shall be vacanL and shall be filled according to law.” Govt Code Sec. 11386 Note: 

The recalled Director is not removed from office until the qualification of his successor. Govt 
Code Sec. 11384 

Special Meetings Called Bv Dissentinu Directors After July 26.2017 
Following the July 26,2017 regular meeting of tb Board, the two dissenting 
Directors and Ms. Gutierrez instead have participated in several independent events which they 
have characterized and represented as Special Board meetings. Those events were held without 
requisite and timely legal notice, and in addition were called by only the two dissenting 
directors, Jamaica and Northcraft. Ms. Gutierrez’s participation in any call for a meeting is, as 
yet, irrelevant as she is not a seated director as discussed above. The Tulare Local Health Care 
District Bylaws, adopted May 22,2013 (the “Bylaws”) governs, inter alia, meetings of tlic Board 
of Directors of TLHD, including their calling and the formation of quorums. The Bylaws at 
Article 11, Sec. 1 .b. pix)vide that a Special Meeting of the TLHD may be called by three (3) 
directors, not merely two. Said subsection al.so requires that such meetings be held in 
compliance with the Ralph M. Brown act by timely publication of notice of any such meeting. 
However, in addition to disqualification of any such purported meeting or associated action 
taken in potential violation of the Brown Act arising from lack of appropriate and sufficient legal 
notice, such events were not called in compliance with the Bylaws, and do not constitute valid 
Special Meetings of TI.HD, having been called by only two directors, Northcraft and Jamaica, 
and notably lacking a quorum. The Bylaws, at Article H, Section 2.a., provides that a majority 
of the directors constitutes a quorum for the transaction of business, and only two of the four (4) 
sitting directors were present at the purported special meetings. Hence, any actions purportedly 
undertaken at such improperly called puiported special meetings lacking a quorum do not have 
any binding effect upon TLHD or its other directors, and do not constitute legal acts of TLHD. 

Conclusion: 

A multi-step process following the election of a TLHD Director is required for Gutierrez 
to lake olfice. 1) The RoV must provide a certified statement of the election results to the TLHD 
as the governing body, and to the successful candidate within thirty (30) days of the election; 2) 
TLHD must thereafter declare the election, an action which is not defined in the code, but which 
case law suggests is more than a mere announcement from the dais and may require affirmative 
action of the Board, which itself requires a quorum at a meeting of the Board; 3) Gutierrez must, 
within 10 days after receipt of the certified statement of election from the RoV, subscribe to her 
oath of office and file it with the Clerk or Secretary' for the TLHD. 

The failure of the dissenting directors to participate in meetings of the Board, and achieve 
a quorum since the June regular meeting of the TLHD, has prevented TLHD from making the 
j declaration of election required in Elections Code Section 15400. Further, I am aware of no 
I tacts to suggest that Ms. Gutierrez has filed the original of her oath of office with the Secretary 
i or Clerk of TLHD, or that she filed the same within the mandated ten (10) days of her receipt of 
I the certified statement of election from the RoV. 




I 
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The known facts suggest that compliance with statutory procedure required to commence 
Ms. Gutierrez term of office has not taken place, and she is not yet a director. Further, if Ms. 
Gutierrez has failed to subscribe her oath and file it with TLHD within the time frames set forth 
in Government Code Section 1303, the office to which she was elected may be deemed to have 
fallen vacant. 

Acts purportedly taken by Ms. Gutierrez in concert with the dissenting directors, at 
improperly called purported special meetings lacking a quorum, are attempted without 
compliance with the Bylaws or with California law regarding such meetings. A special meeting 
of the Board cannot be called by only two directors of four, and therefore the events called by 
the dissenting directors and Gutierrez do not constitute valid meetings of the Board pursuant to 
the Bylaws. Such invalidity is in addition to their potential illegal nature under the Ralph M. 
Brown Act. Further lacking a quorum of the sitting directors, no action taken at such a purported 
meeting would have any binding force or effect. 

This opinion is based on the foregoing assumptions of fact and law discus.sed herein. I 
have not located any other .statutes, cases, or regulations other than those expressed herein that 
arc material to my opinion. To the extent that such other statutes, cases, regulations, regulatory 
council opinions, district council opinions, and attorney general opinions exist, I reserve the right 
to modify this opinion in whole or in part based on such other factors. My assumptions of fact 
and law are set fortii herein, and there are no implied and unstated assumptions of fact or law. I 
am expressing no opinion with respect to any facts or the application of law to such facts, other 
than as are set forth above. 

The foregoing analysis is subject to the following qualifications, limitations and 
exceptions: 

a) There may be facts concerning post-election action.s, statements, and other facts 
effecting the electoral status candidate Gutierrez, and the occurrence of law and regulation of 
which 1 am unaware, whether by reason of lack of public promulgation or otherwise; 

b) There may be changes of law, regulation, and ideas of enforcement and interpretation 
of the same which may have been considered or initiated since the time of the Special Election 
which have not been publicly promulgated and of which 1 am unaware which may effect the 
analysis applied to the facts concerning the aftermath of the Special Election and the electoral 
status of Gutierrez; 

c) The undersigned is aware of no Charter or similar document governing the TLHD 
which would exempt the recall, election, and seating of directors from the general election law; 

d) This analysis has been provided in an unusually abbreviated time frame at your 
request, and such abbreviated time frame has limited my ability to research and analyze the 
question presented. 

1 reserve the right to amend this opinion in whole or in part, based upon such later 
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discerned facts and law as may become available. 

Subject to the reservations and conditions set forth herein, this opinion may be relied 
upon for purposes relating to its subject matter. 

Thank you for your anticipated attention to this matter. Should you have any questions 
or comments, please contact me directly in writing by means of my email account. 

Very truly yours, 

Michael L. Allan, Esq. 
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Investigative Auditor Report 


TO: Trevor Holly 

Deputy District Attorney 

Tulare County District Attorney’s Office 

FROM: Darrell B. Early, MBA, CFE 

Investigative Auditor Specialist 
Fraud and Special Prosecutions Section 

Office of the Attorney General/California Department of Justice 



SURfECT: Celtic Commercial Finance Purchase/Leaseback Proceeds of $3 Million 


DATE: December 19, 2018 


i. Background 

This report provides an update to Investigative Auditor Report #1 based on additional 
evidence obtained and further analysis of all information contained in this report. 
Investigative Auditor Report #1 was issued on September 27,2018. 

In January of 2018. I, Investigative Auditor Specialist Darrell Early, Office of the 
California Attorney General (AG), Fraud and Special Prosecutions Section, began assisting 
the Tulare County District Attorney’s Office with the investigation involving the Tulare 
Regional Medical Center (TRMC) and Healthcare Conglomerate Associates, LLC (HCCA). 
This report provides data and information from this financial investigation regarding the 
financial activities related to TRMC, HCCA, and Tulare Asset Management, LLC (TAM), 
a related entity of HCCA. 

Based on the records obtained, an audit was conducted to determine the purpose for the 
disbursement of funds from Celtic Commercial Finance (CELTIC), determine the amount 
of funds disbursed by CELTIC, deteimine how CELTIC disbursed the funds, and trace the 
disbureed CELTIC funds between multiple bank accounts. 

kl. Executive Summary 

I reviewed, scheduled, and analyzed several bank accounts. In addition, I reviewed 
documentation and emails from CELTIC and TRMC. The bank records, documentation, 
and emails were obtained through search warrants executed by the Tulare County District 
Attorney’s Office. 

After reviewing and analyzing documentation and information, it was determined that TAM 
received $3 million from CELTIC via w'ire transfer and sub.sequently transferred those 




funds to other bank accounts controlled by Yorai “Benny” BENZEEVI with the exception 
of $133,526.38. The report also demonstrates that it was communicated to CELTIC that the 
$3 million would be used for cash reserves for TRMC and to retire existing TRMC revenue 
bond debt. In addition, CELTIC was informed by TRMC representatives to send the $3 
million to the TAM bank account in which CELTIC believed was owned by TRMC based 
on communication with TRMC representatives. 

This investigation is still ongoing. 

III, Scope 

The objectives of the audit were as follows: 

• Determine the purpose for the disbursement of funds from CELTIC. 

• Determine the amount of funds disbursed by CELTIC. 

• Determine how CELTIC disbursed the funds. 

• Trace the disbursed CELTIC funds between multiple bank accounts. 

IV, Approach 
Examiner 

Investigative Auditor Specialist Darrell B. Early, MBA, CFE 
Procedures 

As part of the analysis of this matter, the Investigative Auditor Specialist took the following 
actions: 

• Communication with the Tulare County District Attorney’s Office. 

• Reviewed copies of financial records and documents provided by CELTIC. 

• Reviewed and analyzed bank records for bank accounts controlled by TRMC, 
HCCA, and TAM. 

• Reconstructed monthly bank statements in electronic format using Microsoft Excel 
spreadsheets. 

• Conducted research on the Internet. 

• Prepared summary chart and schedules of audit findings. 
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Findings 

A. Purchase/Leaseback Agreement 
CELTIC’S Background 




In August of 2017, representatives of Tulare Local Healthcare District (Tl.HD)/TRMC 
communicated with CELTIC in regards to obtaining a purchase/leaseback agreement 
involving TRMC equipment. According to CELTIC’S website, they are a full service 
equipment lease and finance company specializing in lease transactions throughout the 
United States. ’ 

Application and Letter of Intent 

On August 8, 2017, Alan GERMANY, a representative of TRMC sent an email to CELTIC 
stating that he signed a letter of intent to CELTIC regarding a purchase leaseback for $10 
million. In GERMANY’S email he states that he is a signer and attestor in his function as 
CFO and COO.^ 

On August 8, 2017, an email between CELTIC representatives show an attachment 
document of a credit application signed by Delbert BRYANT of TRMC and a letter of 
intent signed by GERMANY with GERMANY indicating only $10 million for a purchase 
leaseback at this time even though a total of $22 million is listed on the document.^ 
BRYANT’S title on the credit application is listed as, ’‘Controller.” 

On August 8, 2017, GERMANY sent an email to CELTIC indicating that a $30,000 check 
is on it’s way to CELTIC via UPS for the funding of $3 million.^ An attached document in 
the email show a copy of the $30,000 check written from a bank account in the name of 
TRMC to CELTIC.' 

Purpose of the Leaseback Agreement Funds 

On August 4, 2017, Skylar CRANE from CELTIC sent an email to GERMANY inquiring 
about what was the motivation for raising cash and that CELTIC wanted an explanation 
from GERMANY regarding the purpose of going through the reimbursement/funding 
process now. In addition. CRANE specifically asked, ‘‘For example, are going to use it for 
acquisitions, future sites, etc.?”^ 

GERMANY replies back to CRANE'S email on August 4, 2017. GERMAN’Y states in his 
email that TRMC had a system conversion in October of the prior year {2016) and as a 
result of the conversion, cash collections declined 24% or $9 million. GERMANY also 
states that conversion costs TRMC incurred were around $9.4 million. In addition. 


' l{ttP://www.cellicfinance.com <'. 

- Exhibit I; Email- I'W': Tulare Regional Medical Center - Purchase Leaseback. 
’ Exhibit 1; Email- F\V: Tulare Regional Medical Center - Purchase Leaseback. 
‘ Exhibit 2; Email- RE: Tulare Regional Medical Center - Purchase Leaseback. 
* I^xhibit 3: Copy of S30,000 Check. 

^xhibit 4: Email- RE: Celtic Commercial Finance- HF.M.4 (F.quipment List). 
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GERMANY states that General Obligation bond proceeds were exhausted in October 2014, 
which caused him to fund a continuing patient tower construction project from hospital 
operation funds, which totaled to S8 million as of the date of the email. 

According to GERMANY, the leaseback agreement funds would not be used for 
acquisitions or future sites, and that the new funding would go towards replenishing cash 
reserves for TRMC due to the aforementioned total of $26.4 million of expenditures ($9 
million + $9.4 million + $8 million). GERMANY also stated that TRMC may use a portion 
of the funds to retire existing revenue bonds, which totaled at $13.6 million as of the date of 
the email. The following are the words from GERMANY: 

“We do not plan to use the funds for acquisitions or future sites. The 
anticipated new funding will go towards replenishing cash reserves due 
to the $26.4 MM expenditures outlined above. We also may use a portion 
of the proceeds to retire the existing revenue bonds, which currently total 
SI3.6 MM. Let me know if you would like further e.xplanation or 
rationale."^ 


Approval and Signed Documents 

In August of 2017. TRMC was approved for $3 million according to a purchase leaseback 
agreement with CELTIC. The following are different documents that were part of the 
approval and agreement process. 

A. Approval letter from CELl lC dated August 22, 2017. The letter was signed by 
GERMANY, BENZEEVI, and Paula NGUYEN on August 23, 2017.* BENZEEVI 
at the time of the signing of letter was the CEO of HCCA representing TRMC and 
NGUYEN signed for CELTIC and NGUYEN’S title listed on the document was 
“Vice President.” 

B. Lease Schedule No. 3826A01 dated August 24, 2017. The schedule was signed by 
GERMANY and BENZEEVI on August 23, 2017 and signed by Michael J. 
PURCELL on August 24, 2017.“’ PURCELL signed for CELTIC and PURCELL’S 
title listed on the document was “Executive Vice President.” 

C. Master Lease Agreement No. CML-3826A. The master lease agreement was signed 
by GERMANY and BENZEEVI on August 23, 2017 and signed by PURCELL on 
August 24. 2017.'^ 

D. Purchase/Leaseback Agreement and Bill of Sale. The agreement and bill of sale was 
signed by BENZEEVI and PURCELL on August 30, 2017." 


Exhibit 4; Email- RL: Celtic Commercial Finance- HFV1A (Equipment List). 
Exhibit 5: Celtic Commercial Mnance Approval Letter. 

Exliibit 6: Lease Schedule No. 3826A0L 

jExhibit 7: Master Lease Agreement No. CIVIL-3826A. 

Exhibit 8: Purchase/Leaseback Agreement and Bill of Sale. 
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E* Accepiance Certificate. The certificate was signed by BENZEEVI on August 30, 
2017.'- 

F. Organization CertiHcate. The cctiitlcate was signed by BENZEEVL"’^ GERMANY 
signed as a witness on August 30, 2017. 

The purchase leaseback agreement was between TLHDfFRMC and CELTIC as evidenced 
in the aforementioned documents. The agreement was that TLHD/TRMC would receive $3 
million from CELTIC by selling and leasing back S3 million worth of TRMC's equipment 
assets. See Exhibit S- Purchase/Lcaseback Agreement and Bill of Sale for a listing of 
TRMC assets that were sold to CELTIC. There was no purchase leaseback agreement 
between TAM and CEL'I’IC, 


B, Wiring of Funds 

On August 18, 2017, BRYANT sent an email to CELTIC providing wire information for 
wiring funds. The following is the wiring information that BRYANT provided. 

I 

5 **Skvlar, 

The account is named Tulare Assei Managemeni Account 

Bank is Washingloii Mutual (now Chase but system still reads routing number as WM) 
Routing number 322271627 
Account num ber ^^^915 

Put on memo line: Tulare Local Health Care Distrief^^^ 

I 

I 

■ 

I Based on BRYANT'S wdring information, the funds were to be wired to an account named 
TAM held at JPMorsan CHASE Bank. The TAM bank account is not an account held 

v*- 

under TRMC, but is an account that is controlled by BENZEEVI separately from TRMC. 

CELTIC generated a wire detail report dated .August 3 U 2017, that show pending payment 
status of the $3 million that was sent to TAM bank account held at CHASE Rank. 
According to the report, the funds were wired on August 31,2017.'^ 


j Tracing of CELTIC S3 MiLiion Piirchasc/Leaseback Frocecds 
1 CHASE Ban)c- Account IMumbcr ^^B59) 5 

I 

j 

I On August 31, 2017. $3 million via wire transfer was deposited into TAM bank account 
number 898115915 held at CHASE Bank.'^’ The deposit was from CELTIC. The account is 
a Chase Platinum Business Checking account and Yorai Q Benzeevi is the signer on the 
account. The account was opened on November 9, 2016, Prior to the $3 million deposit, the 


' - Exhibit 9 : Acceplantrf CertiiicaTc, 

I Inhibit 10 : Organization Certificate. 

'* Exhibit II: Em«iil- RE; wire information. 

Exhibit 12: Wire Detail Report. 

Exhibit 15: Schedule^i- Flow of $3 Million Celtic Fundc. 
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account had a balance of $56,811.04. The ending balance in the account as of August 31, 
2018 was -SI85.00. fhe following were all the subsequent withdrawals after the deposit of 
the $3 million.'^ 

• On September 7, 2017, $133,526.38 was wired to TRMC Bank of the Sierra 
account number 2020241570. 

• On September 11, 2017, $499,727.93 was transferred to HCCA CHASE Bank 
account number 550578699. 

• On September 13, 2017, $2.4 million was transferred to HCCA CHASE Bank 
account number 550578699. 

• On October 23, 2017, $23,456.73 was transferred to HCCA CHASE Bank account 
number 550578699. 

• On November 3, 2017, $95.00 monthly service charge to the account. 

• On December 5, 2017. $95.00 monthly service charge to the account. 

• On June 5, 2018, $95.00 monthly service charge to the account. 

• On July 5, 2018, $95.00 monthly service charge to the account. 

• On August 3, 2018, $95.00 monthly service charge to the account. 

As mentioned before, the account had a balance of $56,811.04 before the deposit of the $3 
million CELTIC funds; therefore, the CELTIC funds were commingled in the account. In 
order to determine the specific use and balance of the commingled funds, the auditor 
applied the, "'Lowest Intermediate Balance Rule (LIBR)” asset tracing methodology. LIBR 
presumes that the owner of the commingled bank account will preserve the illegitimate 
funds for the benefit of the victim(s); therefore, the owner will use their own funds first 
before using the illegitimate funds. See Table 1 below in determining the use and the 
balance of commingled funds in the account. 


Table 1: LIBR Asset Tracing 


jDate 

Desedption 

Deposit 

WIthdriwal 

CELTIC Funds 

Balance 

NonCELTIC 

Funds 

Balance 

Total Balance 

'08/02/2017 

Account Balance 




56,811.04 

56,811.04 

08/31/2017 

Celtic Leasing Corp 

3,000,000.00 



56,811.04 

3,055,811.04 

09/07/2017 

TRMC Acer 1570 


133,526.38 

2,923,284,66 

- 

2,923,284.66 

08/31/2018 

Ending Balance 

190.00 

2,923,659.66 



(185JX]) 


Exhibit 13: Schedules- Flow of S3 Million Celtic Funds. 
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f he balance of $2,923*284*66 in the account as of September 7,2017 are CELTIC funds- In 
addition, $76,715.34 (133,526.38 mmii5 56,811.04) of the $133*526,38 that was transferred 
u> TRMC Accl 1570 on September 7, 2017 w as part of the S3 million CELTIC funds* 

CHASE Bank- Account Numbci^^BS699 

On September II, 2017, $499,727.93 w'as deposited into HCCA CHASE bank account 
number 550578699 held at CHASE Bank and on September 13, 2017, S2.4 million was 
deposited into HCCA CHASE bank account number 550578699 held at CHASE Bank.^* 
The deposits were from transfers from TAM bank account number 898115915 held at 
CHASE Bank. The account is a Chase Total Business Checking account and Yorai B 
Ben/eevi is the signer on the account. The account was opened on January 8* 2014* Prior to 
the aforementioned deposits, the account had a balance of $131,875.77. The ending balance 
in the account as of August 31, 2018 was $9,287.23, The following were some of ihe 
subsequent withdrawals as they relate to the CELTIC funds after the deposits of 
$499,727.95 and $2*4 milUon*^'^ 

• On September 10, 2017, check number 1400 was WTitten to Baker & Hostclier law 
Hmi in the amount of $499,727*93.’® 

• On September 14, 2017, cashier's check number 9571302392 was written to Baker 
& Hostetler law firm in the amount of $10,000."’ 

• On September 17, 2017, check number 1401 w-as written to BENZEEVI in the 
amount of $2.4 milliort."* 


As mentioned before, the account had a balance of $13L875,77 before the deposits of the 
$499,727.93 and $2*4 million CELTIC funds; therefore, the CELTIC funds were 
commingled in the accounL In order to determine the speciEc use and balance of the 
commingled funds, the auditor applied the, "'Lowest Intermediate Balance Rule (LIBR)"' 
asset tracing methodology. LIBR presumes that the owner of the commingled bank account 
will preserve the illegitimate funds for the benefit of the victim(s); therefore, the owner w ill 
use their own funds first before using the illegitimate funds. See Table 2 below in 
determining the use and the balance of commingled funds in the account* 


j 

1 


^lL.\hibiT Schedules- Flow of S3 Million CeUie funds, 
E.\hibit 13: Schedules- Flow of S3 Million CcUic Funds. 
Exhibit 14: Check # 1409* Baker & Hosteller. 

Exhibit 15; Check i79571302.302- Baker & HoSEeiler. 
Exhibit 16; Check ^U40l- Vorai Beitzccvi. 



Tuble 2: LIBR Asset Tracing 


Date 

Oascription 

Deposit 

VVTthdrawal 

-— 

CELTIC Funds 

Bfllanc* 

KoftCELTIC 

Funds 

Balance 

- 

Totftf Bale nee 

09/01/2017 

Account Balance 




131,875.77 

131.875.77 

09/11/2017 

Transfer from TAM Aca 5915 

499,737^ 


499,727 93 

131.S75.77 


09/13/2017 

Transfer from TAM Acet 5915 

2,400,000.00 


3,899,727.93 

131.S75.77 

3,031,603,70 

09/13/3017 

j B^ker & HostatJer- Ck M14O0 ‘ 

i 1 

1 

499,727.93 

2,531,875 77 

- 

2.531.87577 

09/14/3017 

Bdkei & Hostetler' Ck 
*#9571302392 



2.521,875.77 

1 

2,521.875.77 

09/18/2017 

Yorai Benzeevi Ck #1401 


2,400,000.00 

I 2 I. 875 . 77 I 



0S/31/201& : 

j Ending Balance 

! 2,565,453.93 1 

2,678.042.47 

9,287,23 




The balance of $‘^,287.23 in the account as of August 3 K 2018 are CELTIC funds since the 
amount is less than the CELTIC funds balance as of September 18^ 2017. In addition^ 
$367,852.16 {499,727.93 minus 131,875,77) of the $499,727,23 check that was written to 
Baker and Hostetler on September 13, 2017 was part of the CELTIC funds. 

CHASE Bank- Account i uiiiln ^ I' ' 

I On September 18, 2017. $2.4 million was deposited into BHNZEEVI'S CHASE bank 
account number 4292283432 held at CHASE Bank.'^ The deposit was a check. {#1401) 
; written from HCCA CHASE bank account number 550578699 held at CHASE Bank, The 
account Is a Chase Premier Checking account and Yorai Benny Benzeevi and Amy 
Benzeevi arc the signers on the account. The account was opened on August 19,2002, Prior 
to the a foremen lioned deposit, the account had a balance of $2,454,432.17, See Exhibit 13: 
Schedules- Flow of $3 Million Celtic Funds for the subsequent withdrawals after the S2.4 
million deposit. As of August 3 L 2018, the account balance was $937*938.89. 

As meniioned before, the account had a balance of $2,454,432.17 before the deposits of the 
$2.4 million CELTIC funds; therefore, the CEi.TIC funds were commingled in the account. 
In order to determine the speci 11c use and balance of the commingled funds, the auditor 
I applied the, "Lowest Intermediate Balance Rule (LiBRj'" asset tracing methodology, LIBR 
presumes that the owner of the commingled bunk account will preserve the illegitimate 
i funds for the benefit of the viciim(s); therefore, the owner will use their own funds fir,st 
before using the illegitimate ftinds. See Table 3 below^ in determining the use and the 
balance of commingled funds in the account, 


'^iExhibii 13: Schedules- Flow of S.> Vfilltott Celtic Tunds. 

8 


I 



























Table 3: LIBR Asset Tracing 


Date 

Description 

Deposit 

Withdrawal 

CELTIC Funds 
Balance 

NonCElTIC 
Funds Balance 

Total Balance 

09/15/2017 

Account Balance 




1 2.454.432.17 

2.454.432.17 

09/18/2017 ^ 

HCCA Acet 8699- Check #1401 

2,400.000.00 


2.400.000.00 

2.454.432.17 

4.854.432.17 

08/31/2018 

Ending Balance 

830.269.25 

4.746.762.53 

937,938.89 


937,938^ 


The balance of $937,938.89 in the account as of August 31, 2018 are CELTIC funds since 
the amount is less than the CELTIC funds balance as of September 18, 2017. In addition, 
$367,852.16 (499,727.93 minus 131,875.77) of the $499,727.23 check that was written to 
Baker and Hostetler on September 13,2017 was part of the CELTIC funds. 

VI. Conclusion 

This report reflects how TAM received $3 million from CELTIC via wire transfer and 
subsequently transferred those funds to other bank accounts controlled by Yorai “Benny’* 
BENZEEVI with the exception of $133,526.38. The report also demonstrates that it was 
commimicated to CELTIC that the $3 million would be used for cash reserves for TRMC 
and to retire existing TRMC revenue bond debt. In addition, CELTIC was informed by 
TRMC representatives to send the $3 million to the TAM bank account in which CELTIC 
believed was owTied by fRMC based on communication with TRMC representatives. 

The information in this report is corroborated by the documentary evidence as described 
herein. 

fhis investigation is still ongoing. 

Vn, Exhibits 

Exhibit I: Email- FW: Tulare Regional Medical Center - Purchase Leaseback. 

Exhibit 2: Email- RE: Tulare Regional Medical Center - Purchase Leaseback. 

Exhibit 3: Copy of $30,000 Check. 

Exhibit 4: Email- RE: Celtic Commercial Finance- HFMA (Equipment List). 

Exhibit 5: Celtic Commercial Finance Approval Letter. 

Exhibit 6: Lease Schedule No. 3826A0I. 

Exhibit 7: Master Lease Agreement No. CML-3826A. 

I 

Exhibit 8: Purchase/Leaseback Agreement and Bill of Sale. 

Exhibit 9: Acceptance Certificate. 
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Exhibit 10: Organization Certificate. 

Exhibit 11: Email- RE: wire information. 

Exhibit 12: Wire Detail Report. 

Exhibit 13: Schedules- Flow of $3 Million Celtic Funds. 
Exhibit 14: Check #1400- Baker & Hostetler. 

Exhibit 15: Check #9571302392- Baker & Hostetler. 

Exhibit 16: Check #1401- Yorai Benzeevi. 

Exhibit 17: Summary Chart- Flow of $3 Million Celtic Funds. 
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Darrell 1 

isdZi 

From: 


Sent: 


To: 


Subject 


Attachm« 

nts: 

ImportaiK 

:e: 

Lady and ( 

jents, 


Timothy Ong 

Tuesday, August 08, 2017 1:27 PM 

Dane Zupon; Katie Larson; Skylar Crane; Michael Purcell 

FW: Tulare Regional Medical Center - Purchase Leaseback 

Credit Application.xls; 8 8 17 Signed LOI - Celtic Commercial Finance,pdf 


Please see the attached signed LOI. As indicated below, they are currently only looking to get the approval for the 
$10MM PI.8. As mentioned, it's extremely time sensitive due to the feet he's dangling $12MM in new business in front 
of us as the carrot. 

Can we phtase process immediately? Skylar will have credit the PLB invoices and payment support in a couple minutes. 
We've als< • already started the LBS to turn this around. 

Thank you guys, 

Timothy t >ng, CLFP 

Vice Presid ent 

CELTIC COMMERCIAL FINANCE 
a wholly owned subsidiary of MB Financial Bank, N.A 

4 Park Plasa Ste 300 | Irvine, CA 92614 
t 949.47 1 J 1 O 6 I i f: 949.263.1331 

e: Toniagicalticfinance.com | w: www.celticfinance.cotn 


’ E R r ! 4 L 

MCE* From: Alan Germany [mailto:agermany@teamhcca.com] 
Sent: TueMay, August 08, 2017 1:08 PM 
To: Skylarjcrane; Timothy Ong 

Subject: Tulare Regional Medical Center - Purchase Leaseback 
Importance: High 


Attached id the signed letter of intent. As you can see, I specified that this is for the $10 MM Purchase Leaseback only at 
this time. Iiwould like to sit down with you and my Radiology Director to discuss the new imaging equipment at some 
point in thd future (after the $10 MM transaction is wrapped up). As I indicated, that won't be going through for at least a 
couple of months so I do not want to slow down this Purchase Leaseback transaction witti the new equipment financing. 
(He and I ^lere talking yesterday and he reminded me that our current Cath Lab is end of life so we will need another 
Cath Lab a$ well, which was not fectored in when I calculated the $12 million in new equipment.) 

I am having the $30,000 overnighted to your address in Irvine now. We will send a copy of the check to you today. 

Tax ID: 9446002897 

We are nonexempt from sales tax. 

You also had posed a question about the building and/or mortgage. All of the properties that we have are owned free and 
clear, without mortgages or liens. However, it is my understanding that the collateral for this transaction is equipment, 
not building. 

I am the signer and attester in my function as CFO and COO. 

Also attached is the bank and trade reference sheet as requested. 

As discussejj, it is my expectation that the $3 MM will be remitted within the next 24 hours and the other $7 MM within 3- 
5 business gays (as you indicated). 


1 


Thanks, 





This e'^alf i a confidential transmission, infofmatkin contained herein is confidentiat and/or proprietary and is for the irrtended redpiem only. H may not be 
distributed U any other party in any manner without the prior written consent of the sender, if you ere not the intended reorient, you are cfirected not to read, 
disclose, d» ri)ute or otherwise use this transmiss^^ if you hbve received this email in error, please notify the s^tder tmmediaiefy and delete the transmission. 
Delfvery of tl is message is not intended to waive any ap^icabie privHeges. 
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ExWx'b'x'V 


STANDARD APPLICATION FOR CREDIT 


Tulare Regional 
Medical Center 

ircwcrM jr, Healrhcare Conglomtra t t Assodates 


LWal Name: TULARE LOCAL HEALTHCARE DISTRICT ‘ 

Di3A: TULARE REGIONAL MEDICAL CENTER 

Business Address: 869 N. CHERRY STREET. TULARE. CA 93274 

Bi isiness Phone: 559-688-0821 Web Address: www.teamhcca.com 

Billing Address; 869 N. CHERRY STREET. TULARE. CA 93274 

Billing Contact Person: AP TEAM Email Address; DLACCTSPAYABLE@TEAMHCCA.COM 

Tjpe Of Ownership: LOCAL GOVERNMENT 

Yi >ars In Business; SINCE 1951 Tax ID Number: 94-6002897 

P; irent Company or Subsidiaries: NONE 

Owners and/or Officers 

LINDA WILBOURN. BOARD PRESIDENT 

ALAN GERMANY. CFO/COO 

Biink Reference 

Bank/Financial Institution: BANK OF THE SIERRA 

Contact Person; JOHN THOMAS Phone;559-684-3227 

Efcail: JTHOMAS@BANKOFTHESIERRA.COM 


Ai:count Number: xxxxxxOTTO 
Business & Professional References 


Roche Oil Inc. 


P.O. Box 89. Tulare. CA 93275 
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CELTIC 
COMM BRCIAL 
FINANCE* 


Letter olTntent 
For 

Tulare Regionai Medical Center 
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Masier i ease I Jne 
TuLifc Kceiofial Medical ( eincr 


Know who you are doing business with. 


Celtic Coinniercial Finance is a wholly-owned subsidiafy of MB Financial Bank, With ovtn' $19 Billion in assets, 
MB Financial, Inc. (NASDAQ: MBFI) is the Chicago-based holding ct)m 9 any for MB Financial Bank. 

CusU)'meF< 1 ri veu solutions, l^ersonai attention. 


For over 100 years, MB has been helping our customers gix>w, manage and protect their financial assets. Our 
branches and employee.^ aie in the communities we serve, which empowers us to provide professional banking 
solutions to privately held, middle-market businesses with personal attention and quick turnaround titnes. 

We have what yuu need 

We offer a wide array of commercial and personal banking products and services as well as trust, private banking 
and Investments througli our wealth management division. MB is also among a small number of banks that works 
closely with leasing companies to provide debt, equity and bridge financing. 

Discover whai (‘citic cao do lor your business. 

Since 1990, Celtic Commercial Finance has been dedicated to creating smart equipment leasing solutions throughout 
the country. Our core values of flexibility. seiMce, and partnership ensure our focus is on providing the leasing 
solutions that are tailored to fit your Individual needs. To that aid, we provide a single point of contact to oversee the 
lease from inception to completion. With over two successful decades in the leasing industry, Tlie Personal Side of 
Business-that's what sets us apart. 

As a fiilLservice equipment lessor specialising in middle niiirkel transactions, we believe that building strong 
relationships with our ciient,s is the cornerstone of our success. Our goal is to become your long-tenn business partner, 
cultivating a mutually beneficial, lasting relationship. Celtic’s leasing prtjccss involves understanding your business 
goals, creating a solution and following titrougli to ^wdiicve the desired result. Our comprdtensive equipment leasing 
and financing programs feature multiple options to ensure that you get the lca.se tliat is right for you. 


Key Persor.ncf 

Timothy Ong, Vice President tung.mcltiufi nancc.ci>m (949) 263-3880, ext. 1061 

Skylar Crane, National Account Managci scr:mcu;(;ccltiefiiuuic c.com (949) 263-.3880, ext. 1031 

Our (tvnl i'. provide iervK:.c th;ti vavccL*, v,..ur 

At Celtic Commercial Finance our mission is to deliver conipelilive laistng solution.^ while also maintaining the 
Ihghest possible level of ciisloiner service. We do Ihis byi 

• Focusing on building long-term mutually beneficial relaEionship.s witli all of our business partners: 

• increasing our understanding of eacli customer’s individual business needs; 

• Continually assessing our perforniance in order to stay at the cutting edge of ajuipmeiit leitsing; 

• taking the lime to listen to our customers and when necessary, implementing change- 
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ytiislci t Line 
Tujarc Regional Medical Cenier 


August 8,2017 

Mr. Alan Geminny 

Chief Financial Onicer 

Tulare Local Heatth Care District dba 

Tulare Regional Medical Coiter 

869 North Cherry'St 

Tulare. C A 93274 

Tliank you for the opportunity to provide the following Lease Proposal. It is our understanding tlmt we have proposed 
a leasing arrangement dial may be acceptable to Tulare Local Health Care District (“Lessee”), summarized as 
follows: 


EQUIP. DISCRIPllON : Existing Radiology, Robotics, and related Medical Equipment 
APPROX. EQUIP. COST ; $10,000,000.00 
REIMBURSEMENT PERIOD : Mid August 2017 Mid September 2017 
LEASE SCH EDULE SIZES : $2,000,000.00 Min. 


BASE TERM 


: Three (3) Years 


LEASE RATE FACTOR : 0.027342 


MONTH!.y RENT : $27J42.«0 

(Lease Rate Factor x SiM(KOOOMO) 


END OF TERM 


: 10% Pii rchase Option 


EQUIP. DiSCRlPTION 


: Imaging and Related Medical EquiiHiieni 


APPROX. EQUIP. COST : $12,000,000.00 


UTILIZATION PERIOD 


Mid August 2017 - Mid August 2018 


LEASE SCHEDULE SIZES : $2,000,000.00 Min. 


BASE TERM 


: Five(5)Ycai^ 


LEASE RATE FACTOR : 0.017149 

MONTH I.V RENT : $17,149.00 

(Lease Rate Factorx S!.000,000AiO) 

END OF TERM : 10% Purchase Option 


I fir personal sidy:O f 
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MjiXer Lease Line 
1 ;ihirc Rciijonal Mctlical f enicr 


ADVANCED PAYMENTS 

AND/OR DEPOSnS : It is noted that Lessor may inake progress payments on behalf of Lessee and as 

such. Lessor has agreed to provide billing arrangements to accommodate 
Lessee’s desired deliveries. Lessor shall bill Lessee each month a daily rental 
charge based on one thirtieth (1/30) of the monthly Lease Kate Factor for eacli 
progress payment, plus applicable sales/usc taxes, if any. Lessor shall provide 
this billing accornmiKlaiion to Lessee until the final Item of Leased Equipment 
is delivered and installed, the date by whicit the final item of leased Equipment 
has been delivered and installed and paid for by Lessor shall serve as the Final 
Commencement Date tor the Lease Schedule as further defined in 

Section 3„ of the Celtic Master Lease. 

RATE PROTECTION : The lease rate factor shall remain FIXED during the base term of tlie lease. 

Prior to funding, the lease rate factor shall be subject to a one-time adjustment 
to reflect any change in similar term Iniei'cst Rate Swaps Note yields as 
refleaed under the USD Rates 1100 tab on die InterContinental Exdiange 
website Imps ://wwwAheice»co nv marfee tdata /repoits/1 H O For cadi 10 basis 
point change in said Interest Rate Swaps, the lease rate factor shall be subject 
to an adjustment of 0.000045. 


DEPCSri' : lj»see shall provide Lessor with a deposit equal to $30,000.00. Upoti 

approval of this proposal by C’chic's finance dqi’L, the deposit shall be 
applied ratably to each subject Lease Schedule(s) and the balance of one 
month's Rent to be billed with Lease Documents. If the transaction is not 
approved by Celtic as ptxiposed herein, then this deposit shall be refundable in 
ftilL 

ACCOUNT MANAGEMENT : Your points of contact will be Skylar Crane and 'lira Ong. After receipt of a 

Letter of Imcm from Lessee, a ^hedule will be opened. Skylar and Tim will 
coordinate with a designated ftmder and doairaentation specialist to issue 
purdiase orders to the various voidors after receipt of a quotation from the 
vendor and verification from the Lessee of the accuracy of the quotation. 

After receipt of the invoice. Lessor will forward to lessee the Acceptance 
Certificate along with a copy of the original vendor quotation, l.essaris 
purchase order, and the vendor invoice. Upon receipt of signed Acceptance 
Certificate from Lessee. Lessor will pay the vendor. All of the documents can 
be sent elecnxmit^ly via e-mail upon Le.ssee's reejuest. 


VENDOR Payments : Tie Equipment on the Lease Scheduie(s) may be delivered and installed over 

several months. Tulare Regional Medical Center may request that Celtic 
Leasing Corp advance deposits, progress payii^ts, etc, to the vendoKs)- 


UCC-FILING FEES : Approximately SI 50.00 per Lease Schedule. 

ADMINISTRATION FEES : None. 


NON-UTILIZATION FEES : None. 
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COVENANTS : None. 


DOCUMENTATION 


ACCEFI'ANCE 


INTENT OF LESSEE 


t Le$$or’s standard documentailon as required by Lessor’s legal departrr^nt If 
necessary, the requirements shall be nc^liated in good faith by Celtic 
Commercial Financeaiid Les^e. 

: This proposal and each Lease Schedule prepared as a result hereof are subject 
to approval and acceptance by Celtic's finance department. 

: hereby agrees to lease the cquipirKnit covered ha eund^' through Celtic 

Leasing subject to the tenns and condiltans set forth herein. 


Alaov in order for us to expedite our processing of this transaction, please have the below listed items forwarded to my 
attention via email. 


1. Signed (x>py of this letter; and 

2, Good Faith l>:posit of $30,000,00 as described above. 

Thank you for the opportunity to as.sist you with your leasing requests. In order to apply for credit, please sign below 
to confinn your oftCT to us of the transaction proposed herein and to authoriTe Celtic Commercial Finance, its 
affiliates, assignees and nominees to gather any and all credit or other information (Including but not limited to bank 
references, financials, opinion of council, etc.) pi udentfy deemed neccssaiy or desirable for use in our analysis and 
processing of said transaction or any future n^uesled transaction.^. You ftirilier agree to assist us in ol>taining any such 
prudently requested inforination. 

Upon approval by Celtic of this transaction. l.essee hereby agrees and dots» hereby appoint Celtic its true and lawful 
attorney in-feci to prepare UCC’s, and authorizes Celtic to cause tiie OCX's to be filed or recorded at Lessee’s expense 
in order to protect Celtic’s interest in the related equipment, and grunts Celtic the riglii to execute and deliver sucli 
UCC’s for and on behalf oi' lxissce. Furtlier. to as.sist the federal government during the pracessing of the transaction 
contemplated herein, Lessor may require additional infornmtion of all ownens in order to ci>mply with Federal 
Government OFAC guidelines. Finally, to help the government fight the funding of terrorism and money laundering 
activities, federal law requires all financial institutions to obtain, verify, and record information that identifies each 
customer. What this means for you: When you apply for financing we will ask for your le^l name, physical addi’css, 
tax ID number and other information that will allow us to identify your business and its owners. We may also ask to 
see Identifying documents. 

Please feel free to contact me dtrecUy at 949-471-I03 J ext or Tim 94*M7i-l061. 


Sincerely, 

CELTIC LEASING COUP. 


Skylar Croiie 

National Account Manager 


Timothy Ong 
Vice President 


READ, ACKNOWLEDGED & AGREED TO: 
TULARE LOCAL HEALTH CARE DISTRICT 



PAGE 5 


t'HK PVMb<:»^AL of 


wmi 





Darrell jEarly_—i 

Alan Germany <agermany@teamhcca.com> 

Tuesday, August 08, 2017 3:34 PM 
Timothy Ong; Skylar Crane 
Subject. ' RE: Tulare Regional Medical Center - Purchase Leaseback 

Attachnvints; 8 8 17 Celtic Check.pdf 

Importance: High 



See attacied for a copy of the $30,000 check that is on its way to you via UPS (tracking number 

1298528} 0190004474). How quickly can the $3,000,000 funding be turned around to us? We also loc4< to resolving 

swiftly the remaining $7,000,000. Thanks, Alan 

From: Timothy Ong [TOng@Celtlcfinance.com] 

Sent: Tuijsday, August 08, 2017 1:55 PM 
To: Alan < Sermany; Skylar Crane 

Subject: RE: Tulare Regtonal Medical Center - Purchase Leaseback 
Alan, 

First and i dremost, thank you for this great opportunity to earn your business! We're truly excited to start off with this 
first SlOMM. 

Yes, let's make it a plan to sit down together with the Radiology Director to assess the upcoming needs. Are you going to 
be in the office next week? 


Thank yoi|, 

Timothjf Wsr, CLFP 
Vice President 

Cra.TIC COMMERCIAL FINANCE 
a wholly ownad subsidiary of MB Financial Bank, N.A. 

4 Park Plsi^ Ste 300 ( Irvine, CA 92614 
t: 949.47111061 | f: 949.263.1331 
e: Tontfaicelticfinance.com | w: www.celticfinance.com 


;OMMERCI.Al. 

IN.ANCE* 


From: Al^ Germany [mailto:agermany@teamhcca.com] 

Sent: TueMay, August 08, 2017 1:08 PM 
To: Skylarjcrane; Timothy Ong 

Subject: Tulare Regional Medical Center - Purchase Leaseback 
Importance: High 

Attached is the signed letter of intent. As you can see, I specified that this is for the $10 MM Purchase Leaseback only at 
this time. ^ would like to sit down with you and my Radiology Director to discuss the new imaging equipment at some 
point in thf future (after the $10 MM transaction is wrapped up). As I indicated, that won't be going through for at least 
a couple oi months so 1 do not want to slow down this Purchase Leaseback transaction with the new equipment 

j 
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financing^ (He and I were talking yesterday and he reminded me that our current Cath Lab is end of life so we will need 
another Gath Lab as well, which was not fectored in when I calculated the $12 million in new equipment) 

I am havl ng the $30,000 overnighted to your address in Irvine now. We will send a copy of the check to you today. 

Tax ID: 94-6002897 

We are rt )t exempt from sales tax. 

You also lad posed a question about the building and/or mortgage. All of the properties that we have are owned fr^ 
and clear without mortgages or liens. However, it is my understanding that the collateral for this transaction is 
equipmer t, not buildings. 

I am the signer and attester in my function as CFO and COO. 

Also attached is the bank and trade reference sheet as requested. 

As discussed, it Is my expectation that the $3 MM will be remitted within the next 24 hours and the other $7 MM within 3- 
5 business days (as you indicated). 

Thanks, Alan 


a confidemial transmission InformaUon contdined herein i$ confidentia} and/or proprietary and is for the intended recipient only, it may not be 
any other parly in any manner without the pnor wittien consent of the sender. \i you are not the intended recipient, you are directed not to read, 
ibute or otherwise use this iransmisslon. It you have received this email in error, please notify the sender immediately and delete the transmission, 
s message is nor intei>ded to waive any applicable privileges. 


message and any attachments is intended only for the use of the individual or entity to which it is addressed 
ontain information that is privileged, confidential, proprietary and exempt from disclosure under applicable law. 
It the reac er of this message is not the intended recipient, you are hereby notified that any retention, disclosure, 
disseminj tion, or copying of thfe communication is strictly prohibited. If you have received this communication in error 
please noafy me immediately by replying to the message and deleting it from your computer. White ail reasonable efforts 
have been taken to ensure that this email and its attachmente are virus free no liability can be accepted and it is 
recommended that the recipient scan al! messages and attachments for viruses and other malicious data. 



Additionally, notwithstanding anything in this communication or any attachment, nothing contained in this communication 
or any such attachment shall be deemed a waiver of any rights of MB Financial Bank, N.A., or its parents, subsidiaries or 
affiliates, under any financing agreement or document between MB Financial Bank, N.A. , or its parents, subsidiaries or 
affiliates, and any individual or entity, or a modification to any such any financing agreement or document, nor shall this 
email constitute an offer or acceptance for purposes of forming a contract or commitment or amending a contract, unless 

(a) it expltotly states “E-Contract intended" or “This email is intended to constitute a binding contract or commitment” and 

(b) it is signed by a duly authorized representative of MB Financial Bank, N.A. 


This e-mail isb corifideiilial Iransmissiori. Inlofmalton contained herein is confidential ancl/ar proprietary and is for the intended recipient orrly It may not oe 
distiibuted to^y other party in any manner without the prior written consent of the sender it you are not the inierrdsti recipient, yon are directed not to read, 
disclose, distfbute or otherwise use ttils transmission, if you tiave received ihis email in error, please notify the sender immedi^ely and delete fho transmission. 
Delrvety of thip massage is not intended to wahre any appircaoie privifeces. 
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Tulare Regwnal Medical O Vendor Vendor ID 

CELTIC COMMERaAl RNANCE ^138 


j Voudier Nu r Invoice Number 
0023324 3000000-080817 


Invoice Dale Description 
08/08/2017 


Payment Number 

0012S95 


Date 

08/08/2017 


Cl^ck Number 
047852 


Net Paid Amt Discount Taken Net Check Amt 
$30,000.00 $0,00 $30,000.00 


TOTALS: 


$30,000.00 


$0.00 $30,000.00 


Tulare Reatu lal Medical Ci Vendor Vendor ID 

CELTIC COMMERaAL EINANCE 4138 


Payment Number 
0012605 


Date 

08/08/2017 


Check Number 
047852 


Voucher Nurj* Invoice Number 

0023324 1 3000000-080817 


Invoice Date Description 

08/08/2017 


Net Paid Amt Discount Taken Net Check Amt 

$30,000.00 $0.00 $30,000.00 


TOTALS; 


$30,000,00 


$3o,ooaoo 













Darrell 


Early 


From: 

Sent: 

To: 

Cc: 

Subject: 

Attachmjei 


nts: 




Alan Germany <agermany@teamhcca.com> 

Friday, August 04, 2017 1:20 PM 
Skylar Crane 

Timothy Ong; Mark El-Hinn 

RE: Celtic Commercial Finance- HFMA (Equipment List) 

imageOOLgif: image002.png; imageOOS.png; image004.png; imageOOS.png 


Skylar: 

Last October TRMC converted to the Cerner Informatiort System. On the inpatient side, we had Siemens MS4 
previously and NextGen on the outpatient side. After the conversion, there was a 4 month gap until claims 
started tfeing released again. We had engaged an experienced project manager to oversee the entire project, 
as well as an experienced Revenue Cycle project manager. ! had even brought on a CKD a year or so prior to 
the conversion who had most recently worked at Cerner and previously at Siemens. With all of that said, 1 did 
not follow Cerner's advice to have a working capital line in place at the time of the conversion. Our cash 
collectio ns from patient accounting have declined 24% post-conversion as compared to pre-conversion. That 
equates to a cumulative total of $9MM, Adding on top of that, we incurred about $9.4 MM in conversion 
costs (in :luding $3.3 MM for the actual Cerner license). 

As a sepi irate matter, in October 2014, the General Obligation bond proceeds were exhausted which has 
caused rue to have to fund the continuing patient Tower construction out of hospital operations. That has 
totaled about $8 MM cumulative as of this point. 

We do not plan to use the funds for acquisitions or future sites. The anticipated new funding will go towards 
replenIsHing cash reserves due to the $26.4 MM expenditures outlined above. We also may use a portion of 
the proceeds to retire the existing revenue bonds, which currently total $13.6 MM. 

Let me know if you would like further explanation or rationale. 

Thanks, Alan 


From; Skylar Crane [SCrane@Celticfinance.comJ 
Sent: Friday, August 04,2017 10:41 AM 
To: Alan Germany 
Cc: Timothy Ong; Mark El-Hinn 

Subject: RE: Celtic Commercial Finance- HFMA (Equipment List) 


Alan, 


Thanks a^ain for your time yesterday going through the detaiis/timing. 

! 

J 

Per your last convo with Mark, our guys wanted it in your own words why you are going through this 
reimbursement/funding process now. 

i 

We undei|stand you spent a lot on the recent EHR/other projects, but it helps us to understand the motivation 
for raising cash. 

I 

For examble, are going to use it for acquisitions, future sites, etc.? 


Thanks in 


ladvance for your explanation. 


1 





Regards, 

Skylar 

From: Al an Germany {mailto:agernriany@teamhcca.com] 

Sent: Thf jrsday, August 03,201711:57 AM 
To: Marl: El-Hinn; Skylar Crane 
Cc: Timothy Ong 

Subject:’RE: Celtic Commercial Finance- HFMA (Equipment List) 

Thank you, Mark. My cell will be the best way to reach me: (520)488-7315. Thanks, Alan 

From: W ark EI-Hlnn [MEIHinn@Celticfinance.com| 

Sent: TN jrsday, August 03,201711:52 AM 
To; Alarii Germany; Skylar Crane 
Cc: rimdthy Ong 

Subject:) RE: Celtic Commercial Finance- HFMA (Equipment List) Alan, 

That wq ks for us. We will put that on our outlook calendars and give you a call. 

Thanks, < 

Mark 


Sent with Good (www.good.com<http://viww.good.com>) 


From: Aten Germany 

Sent; Thursday, August 03,20171:50:33 PM 
To: Mart El-Hinn; Skylar Crane 
Cc: Timcithy Ong 

Subject: RE: Celtic Commercial Finance- HFMA (Equipment List) How does 1:30 p.m. today look for your 
calendai? 

From: El-Hinn [MElHlnn@Ceiticfinance.com] 

Sent; Thursday, August 03,2017 10:59 AM 
To: AlaniGermany; Skylar Crane 
Cc; Tim<«hy Ong 

Subject:|lE; Celtic Commercial Finance- HFMA (Equipment List) Alan, 

Thank you for sending this over. We have more availability for you if need be, but we will be jumping on this 
right away. 

When do you have some time today or tomorrow to discuss how you want to get reimbursed on this and if 
there are any other details we need to add to your Letter of Intent? 
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August 22. 2017 

Vfr. Alan W. Germany 
CFO/COO 

Tulare Local Health Care District 
869 N. Cherry Street 
Tulare, CA 93274 

RE: Lease Schedule(s) No. 3826A01 to 
Celtic Master Lease No. CML-3826A 

Dear Mr. Germany: 

This letter shall sen'e as formal notification that the above referenced transaction has been 
approved as set forth herein and in the paperw’ork enclosed as follows: 

1) Master Lease No. CML-3826A; 

2) Organization Certificate (of Lessee); 

3) Lease Schedule No. 3826AO 1; 

4) Addendum “A” to Lease Schedule No. 3826A01; 

5) Opinion of Counsel (please forward to your counsel for execution); 

6) Letter Agreement acknowledging Lessee Owns Property; 

7) insurance Authorization form; 

8) Auto Debit Authorization (optional); and 

9) Purchasc/'Lcaseback Agreement and Bill of Sale (forthcoming upon receipt of ail Lessee’s 
payment support). 

In addition to having the above listed items duly completed and returned, please also note the 
following: 

A) In consideration of Celtic approving and subsequently funding this Transaction, Lessee and 
Celtic mutually agree that the Final Commencement Date, as that tenn is more fully 
described in Paragraph 3. TERM of the Master Lease, shall be the date that Lessor or its 
Assignee reimburses Lessee. 

B) The Monthly Rent reflected in the enclosed documents reflects a total Equipment cost to 
Lessor not to exceed $3,000,000.00. However, the terms and conditions of this approval 
also assume a minimum Equipment cost of $2,700,000.00. In the event that this minimum 
Equipment Cost is not achieved, please be advised that Celtic reserves the right to make 
economic adjustments to the Transaction. 

C) This approval is subject to a satisfactory physical inspection of the Equipment under Lease 
Schedule No. 3826A01 prior to funding. The inspection will be conducted upon Lessee’s 
confirmation thtit all the equipment has been delivered and installed. 
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Tulare Local Health Care District 

August 22,2017 

Page 2_ 


D) Please note that we are relying on Tulare Local Health Care District to properly handle all 
applicable sales/use tax directly with the appropriate authorities for this transaction. 

E) Please provide all the appropriate payment support for payments made directly to the 
subject vendor(s) relating to the subject equipment. 

F) If applicable, provide us with proper sales/use rax exemption documentation-otherwise, a 
lump sum sales tax charge will need to be paid upfront and/or added to the lease stream, as 
applicable. 

This approval and related l\jnding(s) may, at Lessor's sole discretion, be subject to: no adverse 
material changes in the financial condition of Lessee or Guarantor(s), if any; approval of the 
subject equipment and related vendors; a UCC Search and obtainment of any UCC Releases or 
Subordinations required as a result thereof; obtainment of acceptable Certificates of Insurance; 
final legal review and approval of the subject documentation; and rent adjustment to reflect any 
increase in 3 year interest rate swaps from the date of this letter through the day of final funding 
by Lessor or our assignee. Please note that the approval as set forth herein and in the enclosed 
paperwork is the entire agreement between the parties with respect to the subject equipment and 
shall supersede any and all prior proposals, negotiations and/or other communications, oral or 
written, including but not limited to the Lessee Acknowledgment of Intent letter dated 8/8/17 and 
executed by Tulare Local Health Care District on 8/8/17 . It is our understanding that funding 
of Lease Schedule No. 3826A01 is expected to be imminent. Should the funding of the 
Transaction be delayed, an update of this approval may be required. 

Thank you for your business and please don't hesitate to call the undersigned or your account 
representatives, Skylar Crane or Tim Ong, if you have any questions or comments. 


Sincerely, 

CELTIC LEASING CORP. 



READ, ACKNOWLEDGED, AND AGREED: 
Tulare Local Health Care District 




By 
Name: 
Title: 



Alan W. G< 


CFO/COOf/ 


r 


any / 

Date: 'i\^3\n 


MJP/pn 


( iviv? 


CEi TIC LEASING 





ANNEXED TO AND MADE A PART OF MASTER 

1 T rr*T LEASE SCHEDULE No. 3 826API lease no. cml os26a dated 08/24/17 

CtiLllC CELTIC LEASING CORP.—Lessor 

A PARK PLA2A, SUITE 300. IRVINE. CALIFORNIA W(,M • (W)26.3-3SK0 . FAX; (W) 2<i3-U31 


Lesjiee : Tulare Local Health Care District 

Corpc>iraie 

Address : 869 North Chcm^Si.. Tulare.CA93_274_ 


Contict : Alan W. Germany 
Equipment 

Loca ion : Same As Above 


Title: CFQ/C 


Phone No. 859^88^522 


Contict : Alan W. Gernianv 


Title: CFO/COQ 


Phone No. 859>6S8>5235 


chcdule is issued pursiumi to ilie Master Lease referenced above between Lessee and Lessor. All of the terms and conditions of 
aster Lease are incorporated herein and made a part hereof as if such terms and conditions were set forth in this Schedule. By 
execution and delivery of this Schedule, the parties hereby reaffirm all of the terms and conditions of the Master Lease. In the 
Lessee returns the Equipment subject to this Schedule in accordance with the terms of the Master Lease, Lessee shall pay to 
r a restocking fee equal to seven percent of the original Equipment cost. 


Equijantent Leased: 

ITEM OTY SERIAL NO, _ DESCRIPTION __ 


VENIX>R(S): to be detennined 

s Items of Equipment expected to include: mtscctlancous nKdical equipment., and/or other 

related and/or accessory property. Items !. and on shall be enumerated and described in 
further detail, including location and vendor nainc, at a later date on the related applicable 
Acceptance Ccrtificatefs). 


NOTE: Equipment cost to Lessor not to exceed; S3.QQ0., C>00.Qp 



MONTHLY RENT 


;82.026.00 
APPLICABLE TAXES) 




BASE TERM DEPOSIT APPLIED TO FINAL 

l.N MONTHS LAST BILLING CYCLE BILL IN G CYCLE COMMENCEMENT D 


36 ONE MONTH’S RENT monthly □ quartkrlv 

Q biannualLV Q ANNUALLY August 31 , 2017 


By ex«cutioa hereof, the parties hereby reafllrm (heir acknowledgment and agreement (hat no modification 
to this Lease shall be effeetive unless in writing and signed by Lessee and an authorized officer of Lessor. 


OFFER 


ACCEPTANCE 


Lessee: Tulare Lo.cal Health Care District 


Lessor: CELTIC LEASING CORP. 


Signs' ure: - \^ 

Name: Alan \V. Cerinanv A ^CXlNY l?&>1 

Title: CFO/COO ^ CEO 


Signature _ 

Name: Michael J. Purcell _ 

^ Title: Executive Vice President 

Date; 08/24/17 


I*>91 C*f,LTlCLEAS!N<imW* H’MLS 









LEASING' 


MASTER LEASE Number |C ML 3826A 
CELTIC LEASING CORP. Lessor 

4 Park Pfaza. Suiie 3(10 * {r\ ine. CA 92f>M 
860323.3842 • 9493(3.3880 • Fax; 949 263.1331 


leaser: Tulare Local Health Care District _ 

Address; 869 North Cherry St>, Tulare, CA 93274 


This IS a MASTER LEASE AGREE^f ENT (herein called ‘‘Lease"). Lessor hereby agrees to lease to Lessee, and Lessee 
leret^* acrees lo lease from Lessor, the items of tangible and/or intangible property (collectively called ‘'Equipment" and 
Individually called ‘itejn") described on anv Lease Schcdulc(s) (“Schedule") now or in the future anne.xcd hereto and 
^ade a part hereof, subject to the terms anif conditions set forili herein. Each Schedule annexed hereto incorporates the 
lerms of this Lease and is indcpendeni and enforceable as a separate transaction. 

L QUIET ENJOYMENT: So long as Lessee is not in default hereunder. Lessor shall not disturb Lessees quiet enjoyment of the 
Equipmeilt, subject to the terms and conditions of this Lease. 

2. NO WARRANTIES AND UNIFORM COMMERCIAL CODE ACKNOWLEDGMENT: Lessee acknow ledges that Lessor is not 
the manufacturer, vendor, developer, distributor, publisher or licensor (for purposes of this Lease, all of which are called “Manufacturer; 
both colldctivelv and individuallv) of the Equipment. Lessee further acknowledges and agrees that LESSOR MAKES NO WARRANTY 
OR REP!RES£NTATI0N. EXPRESS OR IMPLIED. AS TO THE MERCHANf\BILITY, FITNESS FOR ANY PURPOSE. 
CONDIltlON, DESIGN. CAPACITY. SUITABIIJTY OR PERFORMANCE OF ANY OF THE EQUIPMENT. OR ANY OTHER 
REPRESNTATION OR WARRANTY WITH RESPECT THERETO, IT BEING AGREED THAT THE EQUIPMENT IS 
LEASED! “AS IS", LESSEE FURTHER REPRESENTS THAT ALL ITEMS OF EQUIPMENT ARE OF A SIZE. DESIGN -AND 
CAPACltY SELECTED BY IT, AND THAT IT IS SATISFIED THE SAME IS SUITABLE FOR LESSEE’S PURPOSES. Lessor 
assigns td Lessee any and all Manufacturer warranties, to the c.xicni assignable, for the term of the Lease. Lessor shall have no liability to 
Lessee oil anyone claiming through Lessee for the breach of any such warranty or for any claim, loss, damage or expense of any kind or 
nature resiling, directly or indirectly, from the delivery, installation, use, operation, performance, or lack or inadequacy thereof, of any 
Items of iquipmem. This Lease is a “Finance Lease" as detmed in, and for the purpose only of Division 10 of the Calitbrnia Commercial 
Code and not necessarily for any accounting purpose or oil^rwisc. Lessee acknowledges that Lessor has informed or advised Lessee, 
cither previously or by this Lease, of the following: (i) the identity of the “Supplier", tii) that Lessee may have rights under the "Supply 
Coniracrt and (iii) that Lessee may contact the Supplier for a description of any such right,s. (The terms “Finance Lease”. “Supplier" and 
“Supply Qontract" as used herein have the meanings asenbed to them under Division 10 of the California Commercial Code.) 

3. TERM: The 'Commencement Date" for each Item shall be the day that the Item has been delivered to and is usable by Lessee as 
evidenccdl by an Acceptance Certificate duly executed by Lessee or, in the absence thereof, the Manufacturer's deliveo' certification. The 
"Base Temi" as indicated on any Schedule sliall be the period beginning on the first day of the calendar month following the final 
Cemmendement Date ("Final Commencement Date") of the Schedule or, if the Final Commcncemenr Date falls on the first day of a 
calendar feonth, then that day, and continuing for the number of months specified on the Schedule This Lease with respect io any 
Schedule piay be terminated as of the last day of the Base Tenn by either party giving the other party at least six months but not more thaii 
tw'elve months prior written notice of such termination. Otherwise, the “Term" (as defined below) with respect to any Schedule shall 
automaticjally be extended in successive one year intervals [“Extension Tcrm(s)”] at the rental amount in effect as of the last billing cycle 
of the Basic Tenn. Any such Schedule may be terminated as of the last day of any Extension Term by cither parly giving the other partv at 
least six niionths, but not more than twelve momh.s. prior written notice of such termination. Any termination notice givem by Lessee sfiall 
stipulate iheiher Lessee chooses to purchase the Equipment or renew the Lease as provided in Section 6. Fair Market Value Purchase 
Option / Renewal Option, or return the Equipment as provided in Section 7. Return of Equipment. The “Term" of each individual 
Schedule b hereby defined as the period beginning on the first Commencement Date that occurs with respect to all Items subject to the 
Schedule hnd continuing through the Base Term and all Extension Terms, if anv Each Schedule now or in the future annexed hereto shall 
be deemei to iiicorporaic therein these specific terms and condition.s and shall have an independent Term. 

4. RENTtjThe monthly rent as shown on each Schedule shall be due and payable by Lessee in the amount of the monthly rent multiplied 
by the number of months in the billing cv^cle indicated on the reycctivc Schedule (one month in a monthly billing cycle, three in a 
quarterly tycle, six in a biannual cycle, etc.) on the first day of the Base Term and on ilic first day of each billing cycle thereafter, for the 
remaindeii of the Term. For herns having a Commencement Date prior to the first day of the Ba.se Term, rent shall be due on a pro rata 
basis only! in the amount of one-thirtieih of tlie Item's proportional monthly vent for each day from the hems Commencement Date until, 
but not including, the first day of the Base Term and shall be payable by Lessee five days after receipt of invoice from Lessor. If any rental 
or other arhomits payable hereunder arc not paid within five days of tlicir due date tltcn Lessee shall pay to Lessor upon demand '‘Delinquency 
Charges" Which shall equal interest compounded monthly at the rate of eighteen percent per annum (or the highest rate allowable by law 
whicheverj is less) on the delinquent balance from the date due until the date paid, plus a monthly administiativc fee of five percent of the 
cumulative delinquent balance to offset Lessor s collection and accounting costs. Any deposit paid by Leasee to Lessor shall be refundable 
if the Schidule is not accepted by Lessor. THIS IS A NET LEASE AND LESSEE'S OBLIGATION TO PAY ALL RENTAL CHARGES 
AND OTMiR AMOUNTS DUE HEREUNDER SHALL BE ABSOLUTE AND UNCONDITIONAL UNDER ALL CIRCUMSTANCES 
AND SHlALL NOT BE SUBJECT TO ANY ABATEMENT, DEFENSE, COUNTERCLAIM, SETOFF. RECOUPMENT OR 
REDUCTION FOR ANY REASON WHATSOEVER EXCEPT AS OTHERWISE PROVIDED HEREIN, IT BEING THE EXPRESS 
INTENT 9F LESSOR AND LESSEE THAT ALL RENTAL AND OTHER AMOUNTS PAYABLE BY LESSEE HEREUNDER SHALL 
BE AND CONTINUE TO BE PAYABLE IN ALL EVENTS. LESSEE HEREBY WAIVES ALL RIGHTS IT MAY HAVE TO REJECT 


OR CANCEL THIS LEASE, TO RF-VOK.E ACCEPTANCE OF ANY OF THE EQUIPMENT, AND/OR TO GRANT A SECURITY 
INTBRESfr IN ANY OF THE EQUIPMENT FOR ANY REASON EXCEPT AS REQUIRED HEREIN. 

5, USE, iV|AfNTENANCE.4Np LOCATION: Lessee at its own expense shall properly use the Equipment, keep the Fquipinem in good 
working o^der, repair and condition, comply with all Manufacturers in.structions as lo use and operation, and comply with all applicwible laws, 
rules, regulations or orders of any governmental agency with respect to the use, operation, maintenance, care, storage, or location of the 
Equipinen(. During the Term, Lessee shall keep in force the best standard maintenance agreement with the Manufacturer, or such other 
qualified riarty including qualified sclfitnaintenancc by Lessee, as is reasonably acceptable to Lessor, that will ensure: the Equipment is 
maintained to all current engineering specifications; all repairs, adjustments and replacements are properly made; and all upgrades, enhancements 
and ebangfes that arc av'ailable from time to time from the Mamifacturer arc made to the Equipment. Lessee shall not relocate the Equipment 


CCLTlC LKASINC CORP <( MLN 




Initials: 






without Lessor’s prior written consent. Lessee shall pay all costs associated with the delivery, installation, use, relocation, and Lessor's 
inspection of the Lquipnicnt. If Lessor requests. Lessee shall affix in a prominent place labels or tags to the Equipment stating that the 
hquipmem.is owned by Lessor. Lessee shall perniil Lessor to inspect the Equipment from time to tmie as reasonably determined by Lesson 

6. fair i^lARKET VALUE PI HCHASE OPTION / RENEWAL OPTION: Lessee may purchase, or renew this Lease for, all but not 
less than ill of the Equipment subiect to any Schedule, provided Lessee is not in default and upon proper written notification to Lessor, as 
of the ex{»ration of the Term of said Schedule In the event Lessee notifies Lessor it elects to purchase the Equipment, the purchase price 
shall be the ‘ Fair Market Value” of the Equipment. For the purpose of this Lease, "Fair Market Value ’ is defined as the total cost{.s) it 
would take to replace the Equipment on an iii-placc, installed basis, including all current cost($) and cxpensc(s) for the purchase, assembly, 
mstaliatiojt. deliverv. freight, consulting, training, site preparation and any other services that would be required to render such Equipment 
fully installed, rcadv and acceptabic for use by an end user as of the termination of the Term. If Lessor and Lessee can not agree on a 
purchase pnee then the purchase pi ice shall be determined by the average of two Senior Appraisers accredited by the American Society of 
Appraiser, one chosen by Lessor and one by Lessee, both using the definition of Fair Market Value hereunder in determining their 
purchase price, the cost of which shall nc borne by Lessee. In the ev'cm Lessee notifies Lessor it elects to renew, the renewal shall be based 
upon the Fair Market Value of the Equipment, the then prevailing market conditions. Lessees credit worthiness and such other terms and 
conditions to be mutually agreed upon by Lessee and Lessor. If Le.ssee has properly elected to purchase or renew aiw given Schedule, but 
neither a Fair Market Value purchase price nor the tenns and conditions of a renewal have been dciermmed at least thirty days prior to the 
expiration! of the Term, then the Tenn of the Schedule .shall continue on a month to month basi.s at the rental that was in effect at the end 
of the Base Tcnii, until such time that either a Fair Market Value purchase price or the terms and conilitioiis of a renewal have been 
determindd. 

7. RETURN OF EQUIPMENT: If the Equipment is to be returned upon termination of the Term with respect to any Schedule or if for 
any other jrcason. Lessee shall immediately discontinue all use of the Equipment and at its own cost, de-in.stall, pack and ship the Equipment 
to a locatiion(s) within the United States, all in accordance with mstrucrions provided by Lessor In the case of Equipment which is 
software, Lessee will also certify iit a wTilien form acceptable to Lessor that; (i) all tangible software has been delivered to Lessor; (ii) all 
tangible records and intangible software have been destroyed; (hi) Lessee has not retained the software in any form; (iv) Lessee will not 
use tlic software after termination; and (v) Lessee has not received from Manufacturer anything of value relating to or in exchange for 
Lessee^ i^,se, rental, or possession of the software during the duration of the Lease (including a trade-in, .substitution or upgrade allowance). 
Upon return of the Equipment. Lessee shall lake all actions necessary to ensure that the Equipment will be eligible for the best standard 
Vlanufacthrer Maintenance C ontract and shall pay all fees, chaises and expenses for maintenance certification or recertification by the 
Manufacturer and for all costs for repair or replacement of damageii Equipment. Until Lessee has complied with all of the requirements 
of this Section, rent payment obligation.s wrill continue on a month to month basis at the moniidy rent delineated on the Schedule. Lessee 
shall allow Lessor to inspect, at Lessee s cost, all of Les.sec’s locations to ensure compliance hereunder. 

8. TLl Lti; PERSONAL PROPERTY: Except as otherwise provided in this Lease or any Schedule, title to the Equipment shall remain 
in Lessor) Lessee shall ai all times keep the Equipment free and clear of all liens, claims, levies, and legal processes, and shall at its 
expense pfrotcct and defend Lessor’s title and/or license riglrcs in the Equipment. In the event any of the Equipment is software governed 
by a softvi'are license. Lessee shall keep said ILcnse currenl for the emircTcrm and, to the extent the license allows title to the software to 
pass to licensee, such title shall vest and remain in Lessor. Lessee acknowledges that the license to use the software is being provided by 
the Mani^hcturet solely because of payments made by Lessor and in consideration therefor Lessor has obtained Lessee s interest in the 
License, lessee forgoes uny future claim to tlic software, including any right to purchtisc and/or use the software beyond the Term, except 
as otherv^lse provided in this Lease. Lessee hereby agrees and does hereby appoint Lessor or its assigns its true and lawful altorney-in-fact 
to prepare UCC’s or other in.sirumeiils necessary, and authorizes Lessor to cause this Lease or other insirumcnts in Lessor’s determination, 
to be filed 01 recorded at Lessee s expense in order to protect Lessors interest In the Equipment, and grants Lessor the right to execute and 
deliver such instruments for and on behalf of Lessee, fl'reqiicstcd by Lessor, then Lessee agrees to execute and deliver any such instruments 
and agrees to pay oi reimburse Lessor for any searches, filings, recordings, inspections, fees, taxes or any other costs incurred as necc.ssar>' 
to protect I essor s interest in the F.quipment. Le.ssee also authorizes Lessor to insert on any Schedule and on related supplemental lease 
documcinaiion information commonly determined after execution by Le-ssec such as: serial numbers and other Equipment identification 
data. Equipment locations. Commencement Dates, and Final Commencement Date. Lessee shall take all steps necessary to ensure that the 
Equipmem is and remains pcr.sonal property 

9. ALTERATIONS: Lessee shall make no alterations, modifications, ailachnicnts, improvements, enhancements, revisions or additions 
cn any of the Equipment (collectively called “Alterations"), without Lessor’s prior written consent. All Alterations ilral are made shall 
become part of the Equipment and shall be the property of Lessor ^uipmeni which is software shall include all updates, revisions, 
upgrades^ new versions, cnhancement.s, modifications, derivative works, maintenance fixes, translations, adaptations, and copies of the 
foregoing or of the original version of the software whether obtained from the Manufacturer or from any source w^hatsoever, and refererxes 
m this Lease to softw^are wbli be interpreted as references to any and all of the foregoing. 

10. TAXtS: Lessee shall pay all fees, assessments and taxes (except for income taxes based solely on Lessors net income assessed by the 
US. Imciinal Revenue Service and dr any member State of the United Stales of America), including but not limited to, sales, use, property, 
excise, imangiblcs, single businc.s.s, .stamp, documentary and any other costs imposed by any authority, with respect to the use, delivery, 
remal/iea^e, possession, purchase, ownership or sale of the Equipment and shall at its own cost and expense keep the Equipment free and 
clear of all levies, lions or encumbrances arising therefrom. Lessee shall file all required personal property tax returns relating to the 
Equipment. In the event Lessor files appropriate property tax returns or other reports. Lessee shall upon demand immediately reimburse 
Lessor for all amounts paid by Lessor, plus processing costs. 

11. LOSS OR DAMAGE; Lcs.sec shall bear the emire rLsk of loss, damage, theft, destruciion, confiscation, requi.sition, inoperability, 
erasure, qr incapacity, for or from any cause whatsoever, of any or all Items during the period the Equipmem is in transit to or from, or in the 
possession of. Lessee r‘Evein ofLo.ss") and shall hold Lessor harmless against same. Immediately upon its di.scovcry. Lessee shall ftilly 
inform Lessor of an Event of Loss. Except as provided herein, no Event of Loss shall relieve Lc.ssce of any obligation hereunder, and all 
Schedules shall remain in full force and cifect without any abatement or interruption of rent. In an Event of Loss, Lessee at its option 
provided no event of default has occurred hereunder, shall: (a) continue to timely make all rental payments and pay all other amounts due 
under ihq Lease and within a commercially expedient time frame, place the Equipment in good working order, repair and condition, or 
replace iHe affected Equipment with identical equipment with documentation creating clear title thereto m Lessor; or (b) terminate the Lease 
wuth respect to the affected Schedule by paying to Lessor wiihiti thirty days the ‘‘Casualty Value" which is defined as the sum of: (i) the 
present value of the unpaid balance of the aggregate rent reserved under the related Schedule calculated using a discount rate ofthree percent 
per annum, phis (ii) all accrued but unpaid rentals, taxes. Delinquency Chatges, penalties, interest and all or any other sums then due and 
owing under the related Schedule, plus (iii) the amount of any applicable end of Term purchase option or other end of Term payment or, in 
the absence thercof, the Fair .Market Value of the Equipment, plus (iv) an amount reasonably detennined by Lessor to make Lessor whole on 
an after uix basis for any 1d.«;s, recapture, or unavailability of any tax credit and/or deduction. 
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12. INSURANCE: Lessee, zi us expense, shall prov ide and maintain in full force and ctTcc! at ail times that this Lease is in iorcc such 
casualtv, propeny damage, comprehensive public liabiliiy and other insurance in such fonn and amounts a$ is and with such companies as 
shaU be iliisfactarv to Lessor. Ali such insurance shall provide that it may not be canceled or materially altered without at least Unrty da>s 
pnor wri^ct: notice to Lessor, shall name Lessor as additional insured and loss payee, and shall not be rescinded, impaired or invalidated 
bv any acit o * neglect ot Lessee. 

13. INDtMM'LV: Lessee shall indemitify, defend protect, save and hold harmless l.essor its employees, officers, directors, agents, 
assigns abd successors from and against any and all claims, actions, costs, expenses including rensonLible attorneys' fees), daniagcs 
(including any interruption of service. loss of business or other consequential damages), liabilities, penalties, losses, obligations, injuries, 
demands^nd liens (including anv of the foregoing arising or imposed under the doctrines of’‘strict liability" or "product liability*') of any 
kind or i^turc arising out oL connected with, relating 10*^01 rc.sulting from the manufacture, purchase, sale, lease, ownership, installation, 
locahon, maintenance, operation, condition (including latent and other defects, w hether or not discoverable), selection, delivery, return, or 
any accident in connection therew^ith, of any hem or Items of Equipment, or by opemnon of law (including any claim for patent, trademark 
or copyright infnngemeniL regardless of where, how or by whom operated. The provisions of this paragraph shall survive termination or 
cxpiratio6 of this Lease. 

J4. AUTHORITY OF LESSEE TO ENTER LEASE: With respect to this Lease and each Schedule now or in the future annexed 
hereto. Lessee hereby represents, warrani.s and covenants dial (i) the execution, delivery and perhirmance thereof have been duly authorized 
by Lesscf; (ii) the individuals executing such have been duly authorized to do so, (ili) the execution and or performance thereof will not 
result in any default under, or breach of, any judgment, order, law or regulation applicable to Lessee, or of any provision of Lessee s 
articles off mcorporation, bylaws, or any agreement to which Lessee is a party; and (iv) all financial statements and other information 
submitted by Lessee herewith or ai any other nmc is true and correct without any misleading omissions 

15. ASSJpNiVlENT: Lessee hereby agrees and acknowledges that Lessor may without notice to Lessee, assign all or any pan of Lessors 
rights, tide and interest in and to this Lease, any Schedule, the Equipment, and any of the rentals or other sums payable hereunder, to any 
assignee [("Assignee") provided any such assignment shall be made subject to the rights of Lessee herein. Lessee hereby acknowledges 
that any iuch assignment docs not change the duties of, nor the burden of risk imposed on the Les.see and that Lessee shall not look to 
Assigned to perform any of Lessors obligations hereunder and shall not assert against A,ssignec any defense, counterclaim or setofl'it may 
have against Le.ssor. Lessee agrees that after receipt of written notice from Lessor of any such assignment Lessee shall pa>v if directed by 
Lessor, any assigned rental ana other sums payable hereunder directly to Assignee and will execute and deliver to Assignee such documciiLs 
as Assierkc may reasonably request in order to confirm (he interest of Assisnee in this Lease. WITHOUT LESSOR'S PRIOR WRITTEN 
CONSENT, lessee SHALL NOT ASSIGN, TRANSFER, ENCUMBER, SUBLEI OR SELL THIS LEASE, ANY SCHEDULE, 
ANY OF I HE equipment, OR ANY OF ITS INTEREST THEREIN, IN ANY FORM OR MANNER. 

16. FURTHER ASSURANCES: Upon Lessor’s request, Lessee, promptly and at its expense, shall execute and or deliver such documents, 
ii\strumeits and/or assurances, and shall take such further action, as Lessor deems prudent in order to establish and/or protect the rights, 
interests ind remedies of Lesson and for the confirmation, assignment and'or perfection of this Lease and any Schedule hereto, and for the 
assurance of performance of Lessee's obligations hereunder, such as (but not limited in), a secretary^ certificate certifying the authority 
of the personCs) signing, andi'or the resolutions authorizing, this Lease andor any Schedule; delivery and or acceptance ccnifiCiiics; 
insurance ccnificates; an opinion of Lessee’s counsel; financial statements and other credit information as reasonably requested by 
Lessor, iitercrcditor agreements; subordinations, and a landlordmiortgagec waiver of rights and intcre.sis in the Equipment If Lessee fails 
to complete w hen due any such requested item. Lessor, at its sole discretion and notwitlistandmg the provisions of Section 3 Term herein, 
may cicci to delay the Final Commencement Date of the affected Schedule until any or ail such n?questcd items are completed Until duly 
executed |by an authorized officer of Lessor, Lessee agrees that this Lease and any Schedule executed by Lessee shall constitute an ofl^ 
by Lessee to enter into the Lease with Lessor 

17. DEFjkULT: The occurrence of any of the following shall constitute an event of default hereunder ("Event of Default"): (a) Lessee 
fails U> phy when due any iiisudlnient of rent or any other amount due hereunder and such failure continues for a penod often days alter 
receipt of written notice thereof; (b) any financial or other information or any other representation or warranty given to Lessor herein or in 
connectiijm herewith (including information provided by or on behalf of any Guarantor), proves to be false or misleading; (c) Lessee 
assigns, llransfers, encumbers, sublets or sells this Lease, any Schedule, any of the Equipment, or any of its interest therein, in any form or 
manner. Without Lessor's prior written consent; (d) Lessee fails to observe or perform any other covenant, condition or obligation to be 
observed! or performed by it under this Lease and such failure continues for a period of fifteen days after receipt of written notice thereof: 

( e l any utansaciion or series of transactions that resulks in an ownership change of fifty percent or more of the equity interests of Lessee or 
any Guoiiantor of this Lease: (f) Lessee or any Guarantor of this Lease consolidates with or merges into, or sells of Icase.s fifty percent or 
more of Its assets to any individual, corporation, or other entity; (g) Lessee, or any Guarantor of this Lease, ceases doing business as a 
going concern, dies, makes an assignment for the benefit of creditors, admits in writ:ng its insolvency, Hies a voIumar\^ petition in 
bankrupt^, is adjudicated bankrupt or insolvent, files a petition seeking for itself any reorganization, liquidation, dissolution or similar 
arrangenieiu under any present or future statute. h\v or regulation, or files an umw^cr admitting the material allesjaiions of a petition filed 
again.st it. in any such proceedings, consents 10 or acquiesces in the appointmen; of a trustee, receiver, or liquidator of it or of any 
substantial part of its assets, or if its shareholders take any action looking to its dissoluuon or liquidation, or (h) w ithin sixty davs after the 
commencement of any proceeding against Lessee or any Guarantor of this Lease, seeking reorganization. liquidation.* dissolution or 
similar relief under any present or future siatiite, law' or regulation, such proceedings shall not have been dismissed, or if widiin sixty days 
after the appoiniment without Lessee’s consent or acquiescence of any trustee, receiver 01 liquidator of it or of any substantial part of its 
assets, sdcli appointment shall not be vacated. 

18. REMEDIES: If an Event of Default shall occur. Lessor may, in addition to all available remedies it may have at law or in equiiv, do 
arty or all of the following: (a) pmceed, by appropriate court action, tc enforce performance by Lessee of the applicable covenants of this 
I ease arid to recover damages for the breach thereof; (b) by written notice to Lessee, terminate this Lease and/or all or any Schedules 
hereto atjid Lessee’s rights hereunder andor thereunder; (c) pers'onally or by its agents entei' the premises where any of the Equipment is 
located and take immediale possession of the Equipment without court order or other pixicess of law and free from all claims by Lessee; (d) 
nullify a^ny end of Term purchase or renewal option; and/or (c) recover ali unpaid amounts then due and owing including applicable 
late chatiges, plus, as liquidated damages for loss of a bargain and not as a penalty, accelerate and declare to be immediatclv due and 
payable ^he unpaid balance of the aggregate rent and other sums rc.servcd hereunder plus the Fair Market Value of the Equipmem. w ithout 
any presentment, demand, protest or funher notice (all of which are expressly waived by Lessee) In the event Lessor repossesses any of 
the Equipmem, Lessor may sell, lease or otherwise dispose of said Equipment in such rnaimcr. at such times, and upon such terms as 
Lessor may reasonably determine, If Lessor does repossess and sell the Equipment, the oroceeds thereof shall be applied to: (ij all cosis 
and expanses (including attorney s fees) of such disposition, (ii) the unpaid accrued rentals, taxes, fees, delinquency charges, interest and 
all or any other sums due and owing, (iii) the unpaid accelerated rentals: and (iv) the Fair Market Value of the Equipment. Anv excess 
pmcecd;^ shall be remitted to Lessee If Lessor releases the Equipment, llic rc-lca.se rentals received for the period through the end of the 
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original Iiase Term of the Lease shall be first applied as described in (i), (ii), (iii), and (iv), above, with any excess to be remitted to the 
Lessee, I he exercise of any of the foregoing remedies by Lessor shall not constitute a termination of the Lease or of any Schedule unless 
Lessor sc notifies Lessee in writing. All remedies of Lessor shall be deemed cumulative and may be exercised concurrently or separately. 
The waiver by Lessor of any breach of any obligation of Lessee shall not be deemed a waiver of a breach of any other obligatioti or of any 
fiiture bn^ach of the same obligation. The subsequent acceptance of rental payments hereunder by Lessor shall not be deemed a waiver of 
any prior or existing breach by Lessee regardless of Lessor’s knowledge of such breach. If any Schedule is deemed at any lime to be a 
lease intended as security. Lessee grants Lessor i\ security interest in tlie Equipment to secure its obligations under this Lease and all other 
indebtedness at any time owing by Lessee to Lessor. Lessee agrees that upon the occunence of an Event of Default, in addition to all of 
the otlicr rights and remedies available tu Lessor hereunder. Lessor shall nave all of the rights and remedies of a secured party under the 
Uniform Commercial Code. 

19. PER FORMANCE OF LESSEE’S OBLIG.4TIONS BY LESSOR: If Leasee fails to perform any of its obligations hereunder. 
Lessor shill have the right, but shall not he obligated to perfonn die same for the account of Lessee without therebv waiving Lessee's 
default. >iny amount paid and any expense, penalty or other liability incurred by Lessor in such performance shaft become due and 
payable b y Lessee to Lessor upon demand. 

20. PLRt'HASE AGREEMENTS: In the event any of the Equipment i.s subject to any acquisition or purchase agreement rAcquisition 



documeni ation required by Lessor has been completed and that Lessor's approv'sl remains valid), in and to the Acquisition Agreeiiient(s) and 
the subject Equipment. IN THE EVENT LESSEE ISSUES A PURCHASE ORDER TO LESSOR WITH RESPECT TO THIS LEASE, ANY 
SCHEDULE. OR ANY OFTHE EQUIPMENT, IT IS AGREED THAT ANY SUCH PURCHASE ORDER IS FOR LESSEE’S INTERNAL 
PURPOSES ONLY AND THAT NONE OF ITS TERMS AND CONDITIONS SHALL MODIFY THIS LEASE OR ANY RELATED 
DOCUMjiNTATlON, OR AFFECT EITHER PARTIES’ RESPONSIBILITIES AS SET FORTH IN THIS LEASE. 

21. NOTI CES: All notices hereunder shall be in writing and shall be given by personal delivery or sent by certified mall, return receipt 
requetited or reputable oveniight courier service, postage/expense prepaid, to the address of the other party as set fonb herein or to any 
later address last kjtown to the sender. All notices to Lessor shall be addressed to the attention of Vice President, Contracts, and must be 
executed 1 >y an autliorized officer of Les.see to be effective. Notice shall be effective upon signed receipt or other evidence of delivery. 

22. APPLICABLE LAW / ARBITRATION: The panics agree that any action brought to enforce any of the terms, oi' to recover for any 
breacli, vihcihcr based in ton. contract or otherwise, relating to or arising out of this Lease (collectively, “Lease Disputes’’) wH! be 
submitted to the Orange County, California, office of JAMS/Endispute LLC (‘^JAMS”), for a trial of all issues of law and fact conducted 
by a retir< d judge or justice from the panel of JAMS, appointed pursuant to a general reference under California Code of Civil Procedure, 
Section (h I8( I) (or any amendment, addition or successor section thereto) unless Lessor or its Assignee selects an alternative forum. If the 
parties aw unable to agree on a member of the JAMS pane), then one shall be appointed by the presiding Judge of the California Superior 
Court for the County of Orange. In the event that JAMS in the County of Orange ceases ro exist, then the parties agree that all Lease 
Disputes uriji be fried and conducted in the appropriate court having jurisdiction in the County of Orange, unless Lessor or its Assignee 
selects an alternative forum. Lessee agrees to submit to the personal jurisdiction of ihe appropriate California Court for alt Lease Disputes. 
Lessee wi ives its rights to a jury trial in any action arising out of or relating to this Lease. The prevailing party in any Lease Disputes is 
entitled U recover fix)m the other party reasonable atlorn^’s fees and costs, including all JAMS relat^ costs and costs of collection 
(inclutlini judgment enforcement and collection costs). This Lease has been entered into and shall be fwrfonned in California and, 
thercforCv this Lease shall be con.sirued in accordance with and shall be governed by, the internal substantive laws of the State of California 
(exclusive of principles of conflict of laws). TIME IS OF THE ESSENCE. 

23. GENIlRAL: Neither this Lease nor any Schedule shall hind Lessor in any manner, and no obligation of Lessor shall arise, 
until the i icspective Instruiiient is duly executed by an authorized officer of Lessor. If more than one Lessee is named in thib Lease or 
there is a«juarantor of this Lease, the liability of each shall be joint and several. This Lease and each Schedule shall inure to the benefit of 
and be bir ding upon Lessor, Lessee and their respective successors except as expressly provided for herein. All representations, warranties, 
indemnitiiis and covenants contained herein, or in any document now or at any other time delivered in connection heresvith* which by their 
nature would continue beyond the termination or expiration of this Lctisc, shall continue in full force and effect and shall survive the 
terminatio n or expiration of this Lease. 

24. ENTIRE AGREEMENT: THIS LEASE. TOGETHER WITH ALL DULY EXECUTED SCHEDULES, CONSTITUTES THE 
ENTIRE AGREEMENT BETWEEN LESSEE AND LESSOR WITH RESPECT TO THE EQUIPMENT AND SHALL SUPERSEDE 
ANY AND ALL PRIOR PROPOSALS, NEGOTIATIONS AND/OR OTHER COMMUNICATIONS, ORAL OR WRITTEN. NO 
MODIFICATION TO THIS AGREEMENT SHALL BE EFFECTIVE UNLESS MADE IN WRITING AND DULY EXECUTED BY 
LESSEE AND AN AUTHORIZED OFFICER OF LESSOR. NO ORAL OR WRITTEN GUARANTY, PROMISE, CONDITION, 
REPRES! NTATION OR WARRANTY SHALL BE BINDING UNLESS MADE A PART OF THIS LEASE BY DULY EXECUTED 
ADDENCUM, UNLESS SPECIFIED OTHERWISE, IN THE EVENT ANY SUCH DULY EXECUTED MODIFICATION IS ATTACHED 
TO AND MADE A PART OF ANY SPECIFIC SCHEDULE, THE TERMS AND CONDITIONS OF SUCH MODIFICATION SHALL 
APPLY OUY TO THAT SPECIFIC SCHEDULE AND SHALL NOT APPLY TO ANY OTHER SCHEDULE. 

PILEASE INITIAL BELOW TO CERTIFY YOUR ACKNOWLEDGMENT AND AGREElVfENT THAT NO 

IS lODIFlCATION TO THIS LEASE SHALL BE EFFECTIVE UNLESS IN WRITING AND SIGNED BY 

L ESSEE AND AN AUTHORIZED OFFICER OF LESSOR. 


Lessor Initials: 




Lessor: CELTIC LEASING CORK 


Signature: ^ 

Name: Michael J, Purcell 

Title: 


Executive Vice President 


Dale Offeircd: 




Date Accepted: 08/24/17 


CBLTIC LFASING COR?. (CMLN 3.'03) 





CELTIC 


PURCHASE/LEASEBACK AGREEMENT and BILL OF SALE 

RE: LeasfcNo. CML-3826A / Schedule No. 3826A0I _ 

CELTIC LEASING CORP—Lessor/Purchaser 

4 Park PI.A/A. Sint CauPoR'-ia <^26(4 • »fAX.l'^4^i2<>3-l33l 


Lessiie/Selier: Tulare Local Health Care District 

Corpoialc 

Addn ss : 869 North Cherrv St.. Tulare, CA 93274 
Coma Cl : Alan W. Germany ._ 


Equipe leni 

Location : Various Locations 


Pm 


Tltis 

Corp 

above 

Equip] 

ITEM 


Title: CFO/COO 


_,Phone No.: (859) 688-5235 


irccnient is to acknowledge that the above named Leasce/Sellcr {herein referred to as "Seller”) agrees to sell and Celtic Leasing 
herein referred to as "Purchaser") agrees to purchase the below listed equipment (the “Equipment*') which is subject to the 
efeienccd lease and schedule (the "Lease") by and betw'ccn Seller and Purchaser as Lessee and Lessor, respectively: 


ificm: 
OTY 


DESCRIPTION 


AS SET FORTH ON EXHIBIT "A*' ATTACHED HERETO AND 
MADE A PART HEREOF, CONSISTING OF 02 PAGE(S), 


PRICE 


5 . xmmM 


NOTE: The itcm(s) described above rcprcseni(s) Equipment Uem(s) 1.-77, to said Lease. 


isiscr 


Purchj 
the 
odversb 


:Eqiii 


shall pay to Seller the aggregate price listed above. Seller represents and warrants that it has good and merchantable title to 
[ipment free and clear of all adverse liens and encumbrances and Seller covenants and agrees lo defend same against any and all 
clairiLS and demands. Seller acb:iowledges lliat it is responsible for any and all salcs/use lax relating to the Equipment. 


FOR \ ALUABLE CONSIDERATION, receipt of which is hereby acknowledged. Seller hereby sells, transfers, grants, bargains, sets 
over, assigns, delivers and conveys all of its right, title and interest in and to the Equipment (except for those rights and interests 
grantcil under said Lease) to Purchaser. 


LESSHE/SELLER 


Tulare Local Health CarfePistrict 



Signadirc 
Name I 
Title 


Benny Benzeevi, 


CEO 


Date: 




LESSQR/PURCHASER 

CELTIC LEASING 


Signature 

Name 

Title 


RP. 



Michael J. Purcell 


Executive Vice President Daic 08/3Q/17 . 


1992 CEljnc UAStKC CORP (CVLPA 5/92) 










Exhibit "A” 

to 

PURCHASE/LEASEBACK AGREEMENT and BILL OF SALE 

reiaiing to 

Lease No. CML> 3826A/ Schedule No. 3826A01 


Equipnkm: 

ITEM QTY SERIAL NO. _ DESCRIPTION 



Vendor 

invoice # 

Address 

Clt\ 

Counn 

State 


K 

Hill-Rum 

801046413« 

446 West Prosperity .Ave 

Tulare 

TuUre 

CA 

93274 

c. 

FujjFilm Medical Systems USA, Inc. 

15188 

869 Cherry' Ave 

Tulare 

TuUre 

CA 

93274 

3. 

lieckmun Coulter 

I0278K078 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

A. 

Karl 'Siorz Endoscopy-Aincrico. Inc. 

15506 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

5. 

Physio-Control, Inc. 

112111458 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

6. 

CovidicR 

l7l77tS45 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

7. ; 

Covidien 

17186689 

869 Cherr>' Ave 

Tulare 

TuUre 

CA 

93274 

8. 

Creche Innovaiiuns 

2912 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

9. 

Karl-Siorz Endoscopy-America, Inc. 

15506 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

to. 

KarUStor? Hndoscopy-Ainenca, Inc. 

92489353 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

tl. 

Medline Indus^tries, Inc 

1054419482 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

12. 

Medline Indusines. Inc. 

1055014982 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

13. 

Ohio Medical Corporation 

339043 

869 Cherry Ave 

TuUre 

Tulare 

CA 

93274 

14. 

Sto'ker Sales Corporation 

1085515 M 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

15. 

Owens & Minor 

4199188 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

16. 

FDSI Logjsucs 

21860663 

869 Cherry' Ave 

Tulare 

TuUre 

CA 

93274 

17. 

Carl Zeiss Medhcc. Inc 

6044411074 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

IS. 

Biodex Medical Systeni*. Inc. 

227848 . 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

19. 

GE Medical Systeiiii 

80343395 

869 Cljcrry Ave 

Tulare 

Tulare 

CA 

93274 

20 

Smiilis Medical ASD, Inc. 

12804833 

R6V Cherry Ave 

Tulare 

TuUre 

CA 

93274 

2i. 

Scale-Tronix 

181206 

446 West Prosperity Ave 

Tulare 

TuUre 

CA 

93274 

22. 

Btodex Medical Systems. Inc 

229130 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

23. 

Novxiin Medical Products. Inc 

27734 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

24. ! 

CareFusion 

9103664443 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

25 

CareFusion 

9103777669 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

26. 

Covidien 

16542695 

869 Cherry' Ave 

Tulare 

TuUre 

CA 

93274 

27. 

Grainger 

8672324739 

869 Cherry' Ave 

Tulare 

Tulare 

CA 

93274 

28. 

Gyms ACMIXP 

101433860 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

29 

Medisafc .America LLC 

26378 

869 Cherry' Ave 

Tulare 

TuUre 

CA 

93274 

30 

Karl-Storz Endoscopy-Amcrica. Inc. 

9233S451 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

31 

Karf-StorT: Endoscopy-Amcnca, Inc. 

92339804 

869 Cherry' Ave 

Tulare 

Tulare 

CA 

93274 

32. 

Karl-SfoiT' Endoscopy-America. Inc. 

923384.50 

869 Cherry' Ave 

Tulare 

TuUre 

CA 

93274 

33. 

Karl-Storz Endoscopy-Americu, Inc. 

92347138 

869 Cherry Ave 

Tulare 

T ularc 

CA 

93274 

34. 

Karl-Stor?. Endoscopy-America, Inc. 

92349192 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

35. ; 

Olympu.s America Inc. 

12932823 RI 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

36. 

Tike Drappery Slioppe 

1952 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

37. 

Iniuiiive Surgical 

900360958 

869 Cherry Ave 

TuUre 

Tulare 

CA 

93274 

38. 

Case Medical 

46251 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

39. 

Integra 

2225893 

869 Cherry Ave 

TuUre 

TuUre 

CA 

93274 

40. 

Integra 

2215678 

869 Cherry Ave 

Tulare 

TuUre 

CA 

93274 

41. 

Wilson Medical Specialists, Inc 

232883 

869 Cherry Ave 

TuUre 

Tulare 

CA 

93274 

42. 

Wilson Medical Specialists. Inc. 

2329.52 

869 Clierry Ave 

Tulare 

Tulare 

CA 

93274 
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43. 

TdeOex Medical 

844764 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

44. 

Johnson &. Johnson Health C are Systems. Inc. 

906457060 

869 Cherry .Ave 

Tulare 

Tulare 

CA 

93274 

45. 

Stake: Sales Corporation 

4030X4:-E 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

46. 

Herzog Surgical 

SU845 

869 CTterry Ave 

Tulare 

Tulare 

CA 

93274 

47. 

Telellex Medical 

15371 

K69 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

4K. 

K.ai l-SiOf7 RncJo-icopy-America, Inc. 

92372.540 

K69 CheiTv Ave 

Tulare 

Tulare 

CA 

93274 

49. 

Intuitive Surgical 

900360959 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

50. 

CareFusion 

91037KKI27 

869 Cherrys Ave 

Tulare 

Tulare 

CA 

93274 

51 

CareFusion 

91037X5405 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

52 

Maquci Oeiinge Group 

2690380749 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

53 

GE Medical Systems 

K0356425 

869 Clterry Ave 

Tulare 

Tulare 

CA 

93274 

54. 

GE Medical Systems 

80356432 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

55. 

GE Medical Systems 

80355500 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

56. 

GE Medical Systems 

80380566 

869 Cherry .Ave 

Tulare 

Tulare 

CA 

93274 

57 

Olympus America Inc. 

14499914 RJ 

446 West Proiperiry Ave 

Tulare 

Tulare 

CA 

93274 

5K. 

Hospfial Associates 

1620574)0 

446 West Prusperiiy Ave 

Tulare 

Tulare 

CA 

93274 

59. 

Hospital Associates 

162057*01 

869 Cheiry Ave 

Tulare 

Tulare 

CA 

93274 

60. 

Hospital Associates 

162057-02 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

61. 

Hospital Associates 

162057-03 

446 W^est Prosperity Ave 

Tulare 

Tulare 

CA 

93274 

62 

Newinafic Medical 

W026390 

869 CTicrry Ave 

Tulare 

Tulare 

CA 

93274 

63 

GE Medical Systems 

K0380254 

869 Cherry Av^ 

Tulare 

Tulare 

CA 

93274 

64. 

Melo's Gas & Gear 

529065 

S69 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

65. 

Stryker Sales Corporation 

2403402-1 DM 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

66. 

Stryker Sales Corporation 

2403014-1 DM 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

67 

Stry'kcr Sales Corporation 

2403008-1 DM 

869 Cltcrry Ave 

Tulare 

Ttiiart 

CA 

93274 

6X. 

Stryket Sales Corp<uaiion 

2401748-1 DM 

869 Cherry Av’e 

Tulare 

Tulare 

CA 

93274 

69. 

Stryker Sales Corptratjon 

2401762-1 DM 

H69 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

70 

Stryker Sale.s Corporation 

2403(H10-1 DM 

869 Cherry Ave 

Tulare 

Tulare 

('A 

93274 

71 

Str>*ker Sales Corporation 

2403.352-1 DM 

869 Chcro' Ave 

T Lilarc 

Tulare 

CA 

93274 

72. 

Stryker Sales Corporation 

2403381-1 DM 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

73. 

Stryker Sales Corporal ton 

12U942M 

869 Cherry' Ave 

Tu litre 

Tulare 

CA 

93274 

74. 

Vital Signs. Inc. 

8480121715 

869 CTterry Ave 

Tulare 

Tuloie 

CA 

93274 

75. 

Vital Signs. Inc. 

8433821715 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

76, 

CDW Government 

DZ77()84 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

77. 

Naius 

1040032866 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

LESSI 

|E/SELLER 

LESSOR/PURCHASER 
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1 Local Health Care EUsyict 

CELTIC LEASING CORP. 




Signatii 

••aiN, //[^/' — 

( J 


Signatare; 

_ _- 




Name; 

Benny Benzeevi, MD 


Name; Michael J. Purcell 




Title: 

CEO 


Title: Executive Vice President 



Date: 

: ^0. .?-vfy 


Date: 08/-30/17 
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i w ' 









CELTIC 


ACCEPTANCE CERTIFICATE 


TO LEASE SCHEDULE NO. 3826A0I ANNEXED TO AND 
MADE A PART OF MASTER LEASE NO CML- 3826A 


Lessee: Tulare Local Health Care District 


Lci see hereby certifies that, pursuant to the Lease Schedule and Master Lease referenced above, the Items 
of: Equipment set forth below, as are enumerated and further described in the related Lease Schedule, have 
been, as of the indicated Commencement Dale, delivered to, inspected by, found to be in good order and 
accepted by Lessee as ready for use, and billing pursuant to the Lease is appropriate. Lessee understands 
tha Lessor is relying on this certification in making payment for the Items listed below. Lessee and Lessor 
aerie that the copy of this originally simed Acceptance Certificate Lessee delivers to Lessor bv 
facsimile transmission or e-mail shall constitute the original of the Acceptance Certificate for all punxtses 


under the Lease. 


ITEMISL OTV 


COMMENCEME.NT ADDITIONAL DESCRIPTION INCLUDING SERIAL NO. AND LOCATION 
DATE Inecessan^ oniv if inforfnation on the related Lease Schedule is lasyfficienf) 


4? Al± DATE OF FUNDi.S’G 


Lessee hereby acknowledges accepfance of the indicated Items of Equipment as 
of tlic signature date set forth below; however, due to the Purchase/ Leaseback 
nature of the Equipment, the Coinmcnccnicni Date shall be the actual date of 
funding for these Items bv Lessor or Lessor's assignee. 


ACCEFFED BV: 

Lessee: Tulare LocaUHeaUh Care District 


Signaturt:_ 

Name: I Benny Benzeevi. M D 


Title:_ CEO 


OiTscLPASiNOCORP .CMlaC2^3) 







g 'V lb 


ORGANIZATION CERTIFICATE 

THE UNDERSIGNED DOES HEREBY CERTIFY that: (a) 1 am an officer of 
Tulare Local Health Care District, an organization duly organized and validly existing 
under the laws of the stale of California : and (b) that the persons whose names and 
signatures appear below are, and have been at all times, duly qualified and authorized to 
execute, on behalf of this organization, any and all documents and instruments in 
connection with the lease, purchase, sale or other disposition of personal property from or 
to CELTIC LEASING CORE, including, but not limited to. Master Leases, Lease 
Schedules, Purchase and Sale Agreements, and other documents relating thereto. 


NAME 


Benny Benzeevi. MD 


TITLE 


SIGNATURE 


CEO 





IN WITNESS WHEREOF, the undersigned officer has executed this Certificate 
on the date set forth below. 



L; CCOOU 







From: 

Sent: 

To: 

Cc: 

Subject 


Delbert Bryant <dbryant@teamhcca.com> 
Wednesday, August 30, 2017 1;14 PM 
Timothy Ong 

Skylar Crane; Mark El-Hinn 
RE; wire information 


No, thatjs not right. The bank, Chase, is at: 


5151W. Goshen Avenue 
Visalia, (A 93291 


I believe their official name is JPMorgan Chase Bank, N.A. The routing number is an old Washington 
Mutual number that they are still using for banks they acquired from Washington Mutual when the 
companies merged. 


From: Timothy Ong {mailto:TOng@CelticFinance.com] 

Sent: Wednesday, August 30,201712:51 PM 

To: Delbert Bryant 

Cc: Skylar Crane; Mark EI*Hinn 

Subject: R ■: wire information 


Delbert, 

Can you please confirm this is the address below: 


1079 E. Prosperity Ave 
Tulare, CA 93274 


Thank you, 

Timotity O ng, CLFP 
Vice President 

CELTIC COMMERCIAL FINANCE 
a wholly owned subsidiary of MB Financial Bank, N A. 
4 Park Pla^ Ste 300 | Irvine, CA 92614 
t: 949.471.|l061 | f: 949.263.1331 
e: Tong@celticfinance.com | w: www.celticfinance.com 


'rM E R C t A1. 
MANCE' 


From: Timothy Ong 

Sent: Wednesday, August 30,2017 9:18 AM 
To: 'Delbert Bryant' 


1 





p/w.wv 11 


Cc: SkylaJ Crane; Mark El-Hinn 
Sul^ect: ftE: wire information 


Delbert, 



The acti 

I 

Bank i$ 
Routing 
Accourji 
Put on 


ount is named Tulare Asset Management Account 

Washington Mutual (now Chase but system still reads routing number as WM) 
number 322271627 
t number 898115915 

memo line: Tulare Local Health Care District 


This e-rhail is a confidential transmission. Information contained herein is confidential and/or proprietary and is for the 
intende|i recipient only. It may not be distributed to any other party in any manner without the prior written consent of 
the senijler. If you are not the intended recipient, you are directed not to read, disclose, distribute or otherwise use this 
transmi^ion. If you have received this email in error, please notify the sender immediately and delete the transmission. 
Deliverv( of this message is not intended to waive any applicable privileges. 


2 






Celtic-Geitfc Leasing Corporation 


1198346 


itACBOl 


From T( 
VWuo 
Send 
Sender 
OeW 
Referon^ 
Redpier^ 
Redplei^ 
Redptert 
Redpiert 
Redpieni 
RocIplenI 
Reclpienl 
RocipienI 
Cetaib 
Detail* 
Details 


rei nptate; 

Dale; 

Dae; 


lOf 
Dete/TImi) 
08^31/201 r 




Pending Approval 3.000*000.00 US0 


fteference: 

lunt#: 

for Reciplertt: 
ID Type; 

ID: 

Name: 

Mdmss 1; 
Address 2: 

Bank ID Type: 
Bank ID: 

Bank Name 
Payment line 1; 
Payment Line 2: 
Payment Line 3: 


13:04 


Log In D 
ABlSTAeCeitfc 


N 

08/31/2017 y* 

08^1/2017 

CM13826A01/" 

XXXXX01236-USD 
TULARE LOCaChEA 
Nj^be^ 

898115915 

TULARE ASSET MA-NtA^MEMT ACCOUNT 
889 hi, CHERRY STREET 
TULARE. CA 93274 y 

ABAfVWreK 

322271827 - 
JPMORGAN CHA 
CONVENIENCE FUNDING OF ITEMS 1-77 
ATTN: ACCOUNTS RECEIVABLE ^ y 
CML'3820AO1-3^LARE LOCAL HEAtjH CA 

Action 

create 


^ / 

N CHASE 




Total: * 


3,000,000*00 


End Of Report 


;Bit8^i 
Wire 
11983481 


^ ritoi 

Paginr 


lent IDs: 






i^Oefdr Repin 
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Exhibit 13: Schedules- Flow of $$ Million Celtic Funds 



5915- Chase Bank 


ulare Asset Management LLC Account 
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Exhibit IB: Schedules- Flow of $B Million Celtic Funds 


8699- Chase Bank 


CCA Account 
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Exhibit 13: Schedules- Flow of $3 Million Celtic Funds 


oral & Amy Benzeevf Account #] 


13432’Chase Bank 
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EXHIBIT #9 



Filed 07/25/18 


Csse 18*01005 


Dd 


C 55 


3 


HAGOP T. BEDOYAN, CSB NO. 131285 

1 KURT D. VAN SCIVER, CSB NO. 263957 
KLEIN, DENATALE, GOLDNER, 

2 COOPER, ROSENLIEB & KIMBALL LLP 
5260 N. Palm Avenue, Suite 205 

■1 Fresno, California 93704 
Telephone: (559) 438-4374 
4 Facsimile: (661)326-0418 

E-mail: hbedovan@kleinlaw.com 
c kvanscivei@.kleinlaw.com 


6 

7 

8 
9 


Attorneys for Healthcare Conglomerate Associates, LLC 

UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF CALIFORNIA, FRESNO DIVISION 


10 


In re: 


Case No.: 17-13797-9-B 


11 TULARE LOCAL HEALTHCARE 
DISTRICT dba TULARE REGIONAL 

12 MEDICAL CENTER, 

Debtor. 


14 


15 TULARE LOCAL HEALTHCARE 
DISTRICT dba TULARE REGIONAL 

16 MEDICAL CENTER, 



18 


V. 


Plaintiff, 


Chapter 9 


Adversary Pro. No.; 18-01005-B 
DC No. WW-1 

DECLARATION OF YORAI (BENNY) 
BENZEEVI, M.D., IN SUPPORT OF 
HEALTHCARE CONGLOMERATE 
ASSOCIATES, LLC’S OPPOSITION TO 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT ON SIXTH CLAIM FOR 
DECLARATORY RELIEF 


19 

HEALTHCARE CONGLOMERATE 

20 ASSOCIATES. LLC a California limited 
liability company. 

Defendant. 


Date: 

Time: 

Place: 


(22 


Judge: 


August 15,2018 
1:30 p.m. 

2500 Tulare Street 
Courtroom 13 
Fresno, CA 93721 
Honorable Ren4 Lastreto II 


23 

24 

125 

126 


127 

28 
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DECLARATKWOF Y. BCNZEEVl 







Filed 07/25/18 


Case 18-01005 


D 


OK 55 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

122 

23 

24 
[25 
26 

27 

28 


I, YORAI (BENNY) BENZEEVI, M.D., declare as follows; 

1. I am an adult over the age of 18. 

2. I make this declaration based on my own personal knowledge. If called upon to 
do so, I could and would testify competently to the matters stated in this declaration. 

3. I make this declaration in support of Healthcare Conglomerate Associates, 
LLC’s (“HCCA") opposition to the motion for summary judgment 

4. I am the Managing Member of HCCA. HCCA is a California Limited Liability 
Company with its principal place of business in Los Angeles and was the Manager of debtor 
Tulare Local Healthcare District dba Tulare Regional Medical Center (“District” or “TRMC”). 
I have overall responsibility for the management of HCCA. Prior to HCCA serving as manager 
of the District, I served as Director of the Emergency Department at TRMC fix>m 2007 until 
January 2014. I received my medical degree at the University of California, Davis and I am 
board certified by the American Board of Emergency Medicine and I hold the status of Fellow 
of the American College of Emergency Medicine. Based on the foregoing positions, I have 
extensive knowledge of the District and its governance and operations, HCCA’s contracts and 
the performance thereunder, and the relationship between the District and HCCA. 

5. From 2007 to 2014, the District employed six different Chief Executive Officers 
and over six different Chief Financial Officers. The District lost over $16 million in the three 
fiscal years prior to 2014 and over $8 million in the fiscal year prior to 2014 alone. 

6. The District needed new and effective leadership. In December 2013, affer a year¬ 
long search, the District entered into a short-term management i»rvices agreement with HCCA, 
effective January 2014. The District then entered into a long-term Management Services 
Agreement (the “MSA”) with HCCA to be the exclusive manager and operator of the District, 

/// 

/// 

/// 

/// 


30P1003 


■> 


DECLARATION OF Y. BENZEEVl 


Doc 55 


Filed 07/25/J8 


I 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


Case 18 01005 

which included specifically the appointment by HCCA of a Chief Executive Officer. Under the 
MSA, approved by a 5-0 vote of the District’s board, HCCA as manager would appoint an 
individual to serve as the denominated CEO. 

7. The MSA Ktablished a term of 15 years plus a renewal term of an additional 10 
years. Under the terms of the MSA, HCCA had the authority to manage the District on a day-to- 
day basis. 1 acted as CEO since 2015. EXiring that time, the District’s board never formally or 
informally questioned my authority to act as CEO of the District nor did the District’s board at 
any time since entering into the MSA with HCCA ever formally or informally question HCCA’s 
authority to appoint a CEO. A true and correct copy of the MSA is attached as Exhibit A. 

8. HCCA’s authority included the power to loan money to the District to cover 
necessary expenses if the District failed to provide sufficient funds to HCCA for operations. The 
MSA ^nted HCCA a security interest in all the District’s assets to secure those funds. In 
particular, the MSA authorized HCCA to act as actomey-in-fact for the District and gave HCCA 
the power to execute any financial instrument necessary to secure its loans to the District, if such 
loans proved necessary. 

9. From 2014 to 2017 HCCA loaned the District $10,233,950.05 (the “Loans”) to 
cover expenses. 

10. On September 28,2017, the District recorded a deed of bust in favor of HCCA to 
secure the Loans. I signed the deed of trust on behalf of the District. 

11. The District’s board membership changed several times during HCCA’s tenure. 
At no time was the MSA or any of its components formally or informally challenged by the 
board. 

12. After the most recent change in member^ip on the District’s board, the District 
abruptly and without notice declared bankruptcy. 

1 make this declaration under penalty of perjury under the laws of the state of California. 

I execute this declaration on July 24, 2018 in Los Angeles, California. 

£U 

_ YORAI (BENNY) BEN2EEVI. MD 

3 DECLARATION OF Y. BENZEE^I 
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HAGOP T. BEDOYAN, CSB NO. 131285 
KLEINt DENATALE, GOLDNER, 

COOPER, ROSENLIEB & KIMBALL, LLP 
5260 N. Palm Avenue, Suite 205 
Fresno, Caliromia 937<W 
Telephone: (559) 438-4374 
Facsimile: (661)326-0418 
Email: ht 3 ed 0 yan@kieinlaw.com; 

Brandon N. Krueger, Esq. (SBN 221432XAdraission Pending) 
bkrueger@saH5pencer.e0m 

Lara A.S. Callas, Esq. (SBN l74260XAdmission Pending) 

lcallas@saiispencer.com 

SALL SPENCER CALLAS & KRUEGER 

A Law Corporation 

32351 Coast Highway 

Laguna Beach, CA 92651 

Telephone: (949) 499-2942 

Facsimile: (949) 499-7403 

Attorneys for Healthcare Conglomerate Associates, LLC and 
Vi Healthcare Finance, Inc. 


UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF CALIFORNIA, FRESNO DIVISION 


In re: 

SOUTHERN INYO HEALTHCARE 
DISTRICT, 

Debtor. 


Case No.: 16-I00I5-A-9 

Chapter 9 

DC No.: KDG-4 

Date: November 14,2018 

Time: 1:30 p.m. 

Place: United States Bankruptcy Court 

2500 Tulare Street, Fifth Floor 
Department A, Courtroom 11 
Fresno, California 

Judge: Honorable Fredrick E. Clement 


DECLARATION OF YORAIBENZEEVI, M.D. IN SUPPORT OF MOTION TO 
DISQUALIFY ASHLEY M. MCDOW AND FOLEY & LARDNER AS ATTORNEYS 

FOR DEBTOR 
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I, YORAl (BENNY) BENZEEVI. M.D., declare as follows: 

1. I am an adult over the age of 18. 

2. I make this declaration based on my own personal knowledge. If called upon to 
do so, I could and would testify competently to the matters stated in this declaration. 

3. I make this declaration in support of the Motion of Healthcare Conglomerate 
Associates, LLC (“HCCA”) and Vi Healthcare Finance, Inc. (“VI”) to disqualify the law firm 
of Foley & Lardner and Ashley McDow from representation of Debtor in the above entitled 
Chapter 9 case. 

4. I am the Managing Member of HCCA. HCCA is a California Limited Liability 
Company with its principal place of business in Los Angeles and was the Manager of debtor 
Southern Inyo Healthcare District (“Inyo” or “Debtor”). I have overall responsibility for the 
management of HCCA. I am also the President of Vi, a finance company which extended a line 
of credit to Debtor in July 2017. 1 received my medical degree at the University of California, 
Davis and I am board certified by the American Board of Emergency Medicine and I hold the 
status of Fellow of the American College of Emergency Medicine. Based on the foregoing 
positions, I have extensive knowledge of HCCA’s contracts and the performance thereunder, 
the relationship between HCCA, and its affiliate entities, and the law firm of Baker Hostetler, 
the relationship between Inyo and HCCA, and the relationship between Inyo and Vi. 

5. In 2009,1 retained the firm of Baker Hostetler (“Baker”) to advise and assist me 
in the formation of a professional corporation. Between 2009 and 2017, Baker’s engagement 
expanded far beyond the initial engagement to the formation of, and legal services to several 
other health-care related entities, including HCCA, Medfiow, PC, Vi, and Tulare Asset 
Management (collectively, the “Benzeevi Group”). In 2013 and 2014, Baker advised HCCA 
concerning the drafting and negotiation of a Management Services Agreement (“Tulare MSA”) 
with Tulare Local Healthcare District (“TLHD”) and then continued to advise HCCA 
concerning the management of TLHD while it also undertook to advise TLHD. In 2013, Baker 
assisted and advised me in forming Medfiow, PC. Baker also provided legal services relating 
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to trademark and personnel issues. Including drafting numerous employment and independent 
contractor agreements for physicians and other professionals affiliated with my businesses. 
Baker essentially functioned as outside general counsel for all of the businesses I was forming 
and operating between 2009 and 2017, and I communicated with them frequently, and at 
certain times, multiple times per day. Bruce Greene was my primary contact at Baker, but 
Ashley McDow and Pahim Farivar also worked on HCCA matters. 1 communicated significant 
amounts of confidential information to Baker concerning all aspects of the business of the 
Benzeevi Group, including financial information and business strategies and goals. 

Throughout Baker’s representation, the Benzeevi Group paid Baker at least hundreds of 
thousands of dollars for its legal services. 

6 . In December 2015 and January 2016, Baker advised HCCA in negotiating and 
drafting a Management Services Agreement with Inyo (the “Inyo MSA”). A true and correct 
copy of the Inyo MSA is attached hereto as Exhibit A. Ashley McDow, a partner at Baker, 
was heavily involved, along with Mr. Greene, in these negotiations and drafting, with particular 
emphasis on advising HCCA concerning how the contemplated Chapter 9 proceedings, to be 
initiated by Inyo, would affect HCCA’s rights under the Inyo MSA. 1 spoke multiple times per 
day during this period with both Mr. Greene and Ms. McDow concerning the Inyo MSA and 
shared substantial confictential information with them concerning HCCA’s strategies and goals 
with respect to the Inyo MSA. Ms. McDow was the attorney representing HCCA who 
appeared on behalf of HCCA at the January 2,2016 meeting of the Inyo Board where the Inyo 
MSA, the January 2,2016 purported “Waiver of Conflict” and the retainer agreement between 
Baker and Inyo letter (Exhibits B and C, discussed in paragraph 7) were all approved. The 
Inyo Board was represented by separate counsel Scott Nave in negotiating the Inyo MSA. 

7. Following execution of the Inyo MSA by Inyo and myself, on behalf of HCCA, 
Baker began representing Inyo in commencing this Chapter 9 proceeding. In connection with 
this dual representation, Baker presented to HCCA and Inyo a purported “Waiver of Conflict” 
letter dated January 2,2016. A true and correct copy of this January 2,2016 letter signed by 
Bruce Greene, but not Inyo or HCCA, is attached hereto as Exhibit B. I have been unable to 
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locate a copy of the January 2,2016 “Waiver of Conflict” letter counter-signed by Inyo and 
HCCA in the files In my possession. Baker also provided to Inyo an “Engagement of 
Counsel” letter to Inyo also dated January 2,2016. A true and correct copy of the January 2, 
2016 “Engagement of Counsel Letter” is attached hereto as Exhibit C. As part of the Board 
approval process for the Inyo MSA, the “Waiver of Conflict Letter” and the “Engagement of 
Counsel” Letter were posted at the Inyo facilities, as well as uploaded along with the Agenda 
for the January 2,2016 Board meeting where the Inyo Board considered approval of the MSA, 
the retention of Baker by Inyo, and the purported “Waiver of Conflict.” The Inyo MSA was 
executed by Inyo and HCCA sometime in early January 2016. 

8. The Inyo MSA required that HCCA provide a Chief Restructuring Officer to 
manage the hospital. HCCA appointed HCCA representative Alan Germany to serve as Chief 
Restructuring Officer. Between January 2016 and September 2017, Ms. McDow 
communicated with Mr. Germany and myself concerning Chapter 9 issues for Inyo. 1 
understood that after Baker began representing Inyo in the Chapter 9 proceedings, Baker would 
continue to advise HCCA concerning the Chapter 9 proceedings and with regard to the inyo 
MSA, and in fact Baker did exactly that Baker and Ms. McOow continued to advise HCCA 
with regard to its duties and responsibilities as the manager of Inyo and in relation to the 
Chapter 9 proceedings, Baker also continued to perform legal services on other matters it 
continued to handle for HCCA and the Benzeevi Group. At no time was I told that if the 
interests of HCCA and Inyo became in conflict, that Baker could continue to represent Inyo 
adverse to any member of the Benzeevi Group. To the contrary, it was my understanding that 
if an actual conflict developed. Baker would terminate its representation of Inyo and continue 
representing the Benzeevi Group, including as to the inyo MSA. 

9. In the summer of 2017, Baker undertook another project related to Inyo, the 
formation of Vi Healthcare Finance, Inc. (“Vi”). Baker drafted the formation documents for 
Vi and the transaction documents whereby Vi extended a line of credit to Inyo, and Baker 
advised me concerning this entity. I am the President of Vi. In connection with Vi, Baker 
provided another purported “Waiver of Conflict” Letter dated July 19,2017. A true and correct 


3NOB358 


4 


DECLARATION 




Filed 10/1548 


I 


Case 16-10015 


Doc -ab 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
n 
12 

13 

14 

15 

16 
17 
IS 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


copy of this letter, signed by Bruce Greene of Baker, as well as myself on behalf of HCCA and 
Vi, and Inyo Board member Richard Fedchenko, for Inyo, is attached hereto as Exhibit D. 

10. In the summer of 2017, a dispute erupted between HCCA and the Inyo Board 
concerning the financial situation of Inyo and HCCA’s management of Inyo. 

11 . On September 29,2017,1 received a letter from Mr. Greene at Baker stating that 
Baker was commencing termination of its representation of all entities of the Benzeevi Group. 
A true and correct copy of Baker’s September 29,2017 letter is attached hereto as Exhibit E. 
Neither orally, nor in this September 29,2017 letter, did Baker disclose to me that an actual 
conflict had developed. Baker also did not seek a waiver of an actual conflict between any 
entity of the Benzeevi Group and Inyo. Baker did not seek my consent to continue representing 
Inyo and hod it requested such consent I would have declined to grant such consent. Baker’s 
conduct was directly contrary to my expectation and understanding that Baker would continue 
to represent the Benzeevi Group if a conflict developed with Inyo. 

12. Then, approximately two and a half weeks later, on October 17,2017, Ms. 
McOow filed on behalf of Inyo in the Chapter 9 proceedings an Emergency Motion seeking 
rejection of the Inyo MSA which was highly prejudicial to the Benzeevi Group. I received no 
advance notice that Baker intended to file this motion, that Ms. McDow would support the 
motion widt her own declaration, or that Ms. McOow would appear at the hearing on this 
Emergency Motion and make statements adverse to the interest of the Benzeevi Group. Instead, 
I received an e-mail the same day the motion was filed that a hearing would occur on the 
Emergency Motion that same day. 

13. Prior to the problem arising with Inyo, a dispute had arisen between TLHD and 
HCCA. This dispute arose after a new Board was elected for TLHD in November 2016. Baker 
had represented HCCA with regard to the Tulare MSA both before and after execution of the 
Tulare MSA and also represented TLHD. However, in the summer of 2017 the TLHD claimed 
to have retained new counsel, the McCormick Barstow firm, to replace Baker. Mr. Greene of 
Baker disputed the TLHD Board’s authority to hire new counsel. One example of this position 
is reflected in an e-mail from Mr. Greene to several members of tlie TLHD Board dated August 
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8,2017 wherein he stated *'any law firm that the three of you may have selected will not be 
considered to lawfully represent the District” A true and correct copy of Mr. Greene's August 
8,2017 e-mail is attached hereto as Exhibit F. 

14. When Ms. McDow left Baker and joined the firm of Foley & Lardner, she did 
not seek my consent to have Foley & Lardner or herself, represent Inyo in these proceedings. 
Had my consent been sought, 1 would not have granted consent for Foley or Ms. McDow to 
represent Inyo. 

I declare under penalty of peijury that the foregoing statements are true and correct and 
that if called as a witness herein I could and would competently testify thereto, and that this 
declaration was executed on October 2018 at LoS AngolQS California. 



YORAl BENZEEVI, M.D. 
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Address : 869 North CheiTv St.. Tulare. CA 93274 _ 

Comae i : Alan W. Germany _Title: CFO/COO 

Equipmi mu 

Location : Various Locations_ 


Phone No.: (859) 688-5235 


This Af rccntcni is to acknowledge tiiat ihe above named Lessce/Sclkr (herein referred to as “Seller’') agrees to sell and Celtic Leasing 
Corp. (] Lcrein referred to as “Purchaser") agrees to purchase the below listed equipment (the ”Equipmenf') which is subject to the 
above r ferenced lease and schedule (the ’"Lease") by and between Seller and Purchaser as Lessee and Lessor, respectively: 


Equtpihmt: 

ITEM J OTY 


DESCRiPTION 


PRICE 


AS SET FORTH ON EXHIBIT "A" ATTACHED HERETO AND 
MADE A PART HEREOF, CONSISTING OF 02 PAGE<S). 


NOTE: Tlie itein(s) described above represents) Equipment Item(s) I - 11 . to said Lease. 


$ 3 , 000 , 000.00 


Purchaser shall pay to Seller tlie aggregate price listed above. Seller represents and vvarranis that u has good and merchantable title to 
the Equiptncni free and clear of all adverse liens and encumbrances and Seller covenants and agrees to defend same against any and all 
adverse claims and demands. Seller acknowledges tliat it is responsible for any and all salcs.uise tax relating to the Equipment. 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknow ledged. Seller hereby sells, transfers, grants, bargains, sets 
over, as signs, delivers and conveys all of its right, title and interest in and to the Equipment (except for those rights and interests 
granted under said Lease) to Purchaser. 


LESSEE/SELLER 

Talar ^ Local Health Care4!>istrict 

X/^ 

Signatu — 

Name : Bcnnv Benzeevi.VlD 
Title : CEO _Date: 




LESSOtt'PURCHASER 

CELTIC LEASING^IQRP. 

Signaliire :__ 

Name : Michael J. Purcell _ 

Title : Executive Vice President Daie 08/30/17 . 


^992 CELrjcLEAiiNCCOftP (CvlI^A i/a2j 
; • iPlR 







Equipment: 
ITEM i OTY 

Item hondor 



Exhibit "A” 

to 

PURCHASE/LEASEBACK AGREEMENT and BILL OF SALE 

relating lo 

Lease No, CML- 3826A / Schedule No, 3826API 


SERIAL NO. DESCRIPTION 


_ Invoice U 

Hill-Rom SO 10464 no 

FujiFilm Mcdkal Systems USA, Inc 15188 

Beckman Coulter I0278807S 

Kari-Storz Endoscopy-Anierica. Inc. 15506 

Physio-C'omroL Inc 112111458 

Covidien 17177845 

Covidien 17186689 

Creche Innovations 2912 

fCarl-Storz Endoscopy-Ainerica, Inc. 15506 

Karl-Stor? Endoscopy-America, Jnc. 92489353 

Medline Industries, Inc. 1054419482 

Medline Industries, Inc. 1055014982 

Ohio Medical Corporation 339043 

Stry ker Sales Corpoj ation 1085515 M 

Owens & Minor 4I9918K 

FDSI Logistics 21860663 

Carl Zeiss Meditec. Inc, 60444 i 1074 

Biudex Medical Systenu, Inc 227848 

GH Medical Systems 80343395 

Smiths Medical ASD, Inc. 12804833 

Scale-Tronix 181206 

Biodex Medical Systems. Inc. 229130 

Novum Medical Products, Use. 277.34 

CareFusion 9103664443 

CareFusion 9)03777669 

Covidien 16542695 

Grainger 8672324739 

Gyms ACMiXP 101433860 

Medisafe America LLC 2637K 

Karl-Storz: Endoscopy-America, Inc. 9233*S451 

Karl-Siorz Endoscopy*America, Inc, 92339804 

KarLStor? Endoscopy-America, Inc. 92338450 

K.arl-Storz Endoscopy-America. Inc. 9234713K 

Karl-Sforz Endoscopy-America, Inc. 92349192 

Olympus America Inc. 12932823 R1 

The Drappery Shoppe 1952 

liuuitivc Surgical 900360958 

Case Medical 46251 

Integra 2225893 

Integra 2215678 

Wilson .Medical Speciahsts, Inc 232X83 

Wilson Medical Specialists. Inc. 2,32952 


_ Address City Couitty State Zii 

446 West Prosperity,A VC Tulare Tulare CA 93274 

869 CheiTv Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry'Ave Tulare Tulare C'A 93274 

869 CherryvAve Tulare Tulare C'A 93274 

869 Cherrys Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry' Ave Tulare Tulare C'A 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry'Ave Tulare Tulare CA 93274 

869 Cherry'Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare C'A 9.1274 

869ChenyAve Tulare Tulare CA 93274 

869CheiTyAve Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare C'A 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry'.Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

446 West Prosperity Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare C.A 93274 

869 Cherry .Ave Tulare Tulare C'A 93274 

869 Cheny Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry Ave TuLue Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

K69Cheiry Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 CheiTy .Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cherry'Ave Tulare Tulare CA 93274 

869 Cheny Avt Tulare Tulare CA 93274 

869 Cherry Ave Tulare Tulare CA 93274 

869 Cheny Ave Tulare Tulare CA 93274 

869 Cherry' Ave Tulare Tulare CA 93274 

869 Cherry'Ave Tulare Tulare CA 93274 




Exhibit 
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•A" to PURCHASE/LEASEBACK AGREEMENT AND BILL OF SALE 


AS. 

TekHcv Molicul 

H447b4 

869 Cherry Ave 

Tulare 

T ulare 

CA 

93274 

44 

Juhnson k Johnjk>n Health C are Sy>iems. Inc 

906457060 

869 C herry .Avc 

Tulare 

Tulare 

CA 

93274 

45 

SuAkcT Sales C'orpnrdi ion 

40>ONM2‘E 

869 C herry Ave 

Tulare 

Tulare 

CA 

93274 

46 

Herzog Surgical 

S0845 

869 Cheriy Avc 

Tulare 

Tulare 

CA 

93274 

47 

Tekflex Mcilical 

15371 

H69 Cheiiy Ave 

Tulare 

Tulare 

CA 

93274 

4K 

Karl-Storz Ri^doscopv-America, liic 

92372540 

869 Cherry Ave 

7'ulare 

Tulare 

CA 

93274 

49. 

Intuitive Surgical 

90036<I959 

869 Cherrys Avc 

Tulare 

Tulare 

CA 

93274 

50. 

CareFusion 

9I037SK127 

869 Cherry' Avc 

Tulare 

Tulare 

CA 

93274 

51 

CarcFusion 

‘)l().t 7X5405 

869 Chern Ave 

Tulaie 

Tulare 

CA 

93274 

^2 

Maquci Getinge Grvmp 

2690380749 

869 Cherry Avc 

Tulare 

Tulare 

CA 

93274 


OF Medical Systems 

K0356425 

869 ClietTY Ave 

Tulare 

Tulare 

CA 

93274 

.54 

GE Medical Svsieius 

803564.32 

869 C'herry Ave 

Tulare 

Tulare 

CA 

93274 

55. 

GE Medical System^ 

H0355.50U 

H69 Chenyy Avc 

Tulare 

Tulare 

CA 

93274 

56 

GE Medical Sysiems 

80380566 

869 Cherry Avc 

Tulare 

Tulare 

CA 

93274 

57 

Olyinpui America Inc. 

14499914 R1 

446 \\ esi Prosperity Ave 

Tulare 

Tulare 

CA 

93274 

5K. 

Hospital Associaits 

162057-00 

446 VVesi Prosperity Ave 

Tulare 

Tulare 

CA 

93274 

59. i 

Hospital Associates 

162057-0! 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

60, i 

Ho.spita) Associates 

162057-02 

869 Cherry Avc 

Tulare 

Tulare 

CA 

9,3274 

<)l 

Hospital Associates 

162057-03 

446 West Prosperity Ave 

Tulare 

Tulare 

CA 

93274 

62 

Newmatic Medical 

W026390 

S69 Cherry Avc 

Tulare 

Tulare 

CA 

93274 

6.> 

GE Medical Systems 

S03S0254 

869Cliciry Ave 

Tulare 

Tulare 

CA 

93274 

64 

Mclo's Gas Si Gear 

529065 

869 Oterry Ave 

Tulare 

T ulare 

CA 

93274 

65 

Stry ker Sales C'orpniation 

240.3402-1 DM 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

66 

Stryker Sales Corpiiration 

2403014-1 DM 

H69 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

67 

Stry ker Sales Corporation 

240.300X-1 DM 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

6K. 

Sirv'ker Sale> Corporation 

240174K-I DM 

K69 Cherry .Ave 

Tulare 

Tulare 

CA 

93274 

69 

Stry ker Sales Corporation 

2401762-1 DM 

869 Clierry Ave 

Tulare 

Tulare 

CA 

93274 

70 

Stiy kcf Sales C orporation 

2403000-1 DM 

869 Cherry Ave 

lulare 

Tulare 

CA 

93274 

71. 

Stry ker Sales Corpiiration 

2403352-1 DM 

869 Cheny Ave 

Tulare 

Tulare 

CA 

93274 

72 

Stryker Sales Cof]Mr»iion 

2403 3SM DM 

S69 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

73^ 

Stry ker Sales Corporation 

1211942 M 

869 C'herrj' Avc 

Tulare 

Tulare 

CA 

93274 

74. 

Vital Signs. Inc 

Si4J<0l21715 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

75 

Vital Signs. Inc 

S433k2l7l5 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

76. 

CDW Government 

DZ770S4 

869 Cherry Ave 

Tulare 

Tulare 

CA 

93274 

77 

Naius 

1040032i<66 

869 Cherry Avc 

Tulare 

Tulare 

CA 

93274 

ESSE 

E/SELLER 

LESSOR/PURCHASER 






Tulard 




I FXIMHtaKI 


CELTIC LEASING CORP. 


Benny Benzeevi, MD 
CEO _ 

_ p'So- P-o/ V 


Signature: 

Name; 

Title: 

Date: 


Michael J. Purcell 


Executive Vice President 


08/30/17 



1 


PROOF OF SERVICE 


STATE OF CALIFORNIA, COUNTY OF TULARE 
The undersigned declares: 

I am a citizen of the United States. My business address is 221 S. Mooney Blvd., 
RoDm 224, Visalia, California 93291. I am over the age of eighteen years and not a party to the 


within action. 

On the date set forth below, I caused the DECLARATION OF TREVOR 
HOLLY IN SUPPORT OF PEOPLE’S OPPOSITION TO MOVANT’S MOTION TO 
SUPPRESS in the matter of YORAIBENZEEVI vs SUPERIOR COURT OF THE COUNTY 
OF TULARE, to be served on: 

ATTORNEY ELLIOT R. PETERS 
KEKER, VAN NEST & PETERS LLP 
633 BATTERY STREET 
SAN FRANCISCO, CA 94111-1809 
FAX: (415) 397-7188 

ATfORNEYS OLIVER W. WANGER AND PETER M. JONES 

Wi^NGER JONES HELSLEY 

265 E RIVER PARK CIRCLE, STE 310 

FRESNO, CA 93720 

FA|(: (559) 233-9330 

AljrORNEY KEVIN RONNEY 
HAMMERSCHMIDT LAW CORP 
24® Capitol St, Ste 150 
Freino, CA 93721-2242 
FAX; (559) 233-4333 


Mai XX Interoffice Mail 


Hai](d Delivered, 


Certified Mail 


Overnight Mail 
_ Pick-up _ 


In Court 


declare under penalty of perjury that the foregoing is true and correct. 


Exefcuted on January 7,2019. 
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Jenna iXnlop 

Superyiang legal Office Assistant 



